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Ordinance No 93-16 of 2 March 1993 related to the Ming Law

CONSIDERING theConstitution

CONSIDERING fundamental law No I/CN, dated 30 Ju®91 on the legal status of the National
Conference;

CONSIDERING Act Nolll/CN, dated 9 August 1991 on the attributes offeseignty of the
National Conference;

CONSIDERING fundamental law N° XXI/CN, dated 29 Gmér 1991 on government structure
during the transition period,

The Council of Ministers heard;
The High Council of the Republic considered andpheid;

The Prime Minister signed the following Ordinance:

TITLE1

GENERAL PROVISIONS

CHAPTER 1
INTRODUCTORY PROVISIONS

ARTICLE 1 — SCOPE OF THE MINING LAW
Exploration, prospecting, mining, possession, deianmovements, marketing and processing of
mineral or fossil substances on the national tawriof the Republic of Niger as well as the taxatio
system applicable to such activities shall be goe@ry the provisions of this ordinance, including
its implementing law (the Mining Law). Shall be &xaed from the scope of this ordinance such
activities related to liquid or gaseous hydrocadhaand underground waters shall be governed by
special provisions of other laws, unless othenpisided for in this ordinance.

Unless otherwise statetthis order shall not preclude the application gideations and regulations.

Art. 2. — STATE PROPERTY
On the territory of the Republic of Niger, natuddposits of mineral or fossil substances in the
subsoil or on the surface shall be the exclusiapgnty of the Government of Niger and are not
liable to any form of private ownership, subjecthe provisions of this ordinance.
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CHAPTER Il
CLASSIFICATION OF MINERAL SUBSTANCE DEPOSITS

Art. 3. — LEGAL REGIME
Natural mineral or fossil deposits, other thaniligor gaseous hydrocarbons, are classified either a
mines or quarries according to their legal regimes.

Art. 4. - QUARRIES
Deposits of building, gravelling, ceramics industagricultural land improvement materials and
other similar substances shall be classified asrigsawith the exception of phosphates, nitrates,
alkaline salts and other related salts found irstmae deposits.
Peat bogs shall also be classified as quarries.

There may not be any severance of land propertyudiace rights on the one hand and quarry
ownership on the other hand. They shall be govebydatie same conditions.

Art. 5. - MINES
Any mineral or fossil deposits that are not clasdifas quarries shall be considered as mines. Such
substances shall be referred to as mine substances.

Depending on their prospective use, some mine anbss deposits which can be considered as
quarry products may be developed as quarries foligworks, within the limits prescribed by the
relevant administrative authorities.

There is a severance of mine ownership and langepiya Mines belong to the State and represent
a specific public domain.

Art. 6. —m CHANGE IN CLASSIFICATION
At any time, a decree may be taken, on the propighle Minister of Mines, to transfer, at a given
date, substances formerly classified as quarrytanbss into the mine substances category.

CHAPTER Ill
RIGHT TO ENGAGE IN MINING AND QUARRYING OPERATIONS

Art. 7. —Rights of individuals

Subject to the provisions of this ordinance, thev&opment may authorize one or several duly
gualified persons (Niger or foreign nationals) egdl entities - constituted as corporations under
Nigerien or foreign law - to engage in the prospegtexploration or mining of mine or quarry
substances on the territory of the Republic of Nige

- The right to explore in order to find mine sulbstas shall be subject to acquisition of an
“exploration license”;

- The right to prospect in order to find quarry stamces shall be subject to the acquisition of a
“prospecting license”;

- The right to prospect for mine substances shakubject to the acquisition of a “prospecting
permit”;
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- The right to develop a mine shall be subject teraall scale” or “large scale” mining permit;

- The right to develop one or several depositsgisiriisanal methods shall be subject to the
acquisition of “artisanal mining license”;

- The right to develop quarry substances shalluigest to the acquisition of a “quarry opening
and development license”.

Art. 8. — RIGHT OF THE STATE
Issuance by the State of a mining permit shalltlenthe latter to free shares for property
representing 10% of the capital, in compensationwfealth distributed, sub-soil impoverishment
and prospecting expenses incurred as providednfarticle 89 below. No financial contribution
shall be requested from the State for these shares.

The State may engage, for its own benefit, in amjing or quarry development activities, either
directly or through a public agency, acting alonéngartnership with third parties.

The State reserves the right to participate, dyemt through its agencies, in the development of
mine substances or quarry substances, in assaciatib holders of mine or quarry titles. In such
a case, the State’s patrticipation in the capitahefrelevant mining companies shall not exceed
thirty-three per cent (33%), including free shdroperty.

In case the States participates in one or sevdrahgnhor quarry development activities involving
third parties, the nature and modalities for Sthi@reholding shall be clearly determined by mutual
agreement of the parties and, beforehand, in tmengliAgreement supporting the mine prospecting
permit or in the document authorizing the openind development of the quarry.

Where the State engages directly or indirectly ¢tivdies governed by this ordinance, it shall
comply as much as possible with the provisionshaf ordinance, except for prospecting activities
conducted under the authority of the Minister onbB for the purposes of improving geological
knowledge of the territory of the Republic of Nigerfor scientific purposes.

CHAPTER IV
CONDITIONS FOR SECURING MINING OR QUARRYING TITLES

Art. 9. - OBLIGATION TO COMPLY

No individuals or legal entities, including land wers and surface rights holders, may engage in
one of the activities or more referred to in Aetidl above, on the territory of the Republic of Mige
without complying with the provisions of this ordimce.

The total or partial refusal of the State to grantmining or quarry titles shall not entitle
unsuccessful applicants to any compensation, if Hpplications do not meet the requirements set
forth in this ordinance.

Art. 10. - REQUIREMENTS FOR INDIVIDUALS
All individuals may apply for:

- aprospecting card,

- aprospecting license for quarry substances,
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- an artisanal mining license,
- apermanent or temporary quarry development license

No individuals may either obtain or hold one of #imve-mentioned mining or quarry titles if:
- their personal status is incompatible with theduct of commercial activities in Niger;

- they have been sentenced to prison for non camgdi with the provisions of the Ordinance
related to mining or regulations governing the dets, possession, movement and marketing of
mineral substances in Niger;

- their applications do not meet the requiremeetd$ath in this ordinance.

Art. 11. - REQUIREMENTS FOR LEGAL ENTITIES
No entities shall obtain or hold a mine or quareyelopment title if they are not incorporated in
conformity with the legislation governing the leg#htus of companies in the Republic of Niger.

Art. 12. — COLLECTIVE TITLE HOLDERS
When several persons hold collectively a mininig tithey shall be jointly and severally liable and
shall submit to the Minister of Mines a copy of anining agreements entered into by the relevant
parties.

TITLE I
MINE TITLES

Art. 13. — DEFINITION OF MINE TITLES
Exploration and artisanal mining licenses, as w&slprospecting permits and small and large scale
mining permits shall be referred to as “mine titles

CHAPTER 1
EXPLORATION LICENSE

Art. 14. - DEFINITION
“Exploration” shall mean all prospecting activitidsnited to surface and subsurface operations,
aimed at determining the composition or structurehe subsoil for the purpose of discovering
elements indicating the presence of minerals.

Simple exploration operations using rams are basedimple geological methods (geological
mapping, sample collection).

Systematic exploration combines geological, geojghland geochemical methods.
Art. 15. — CONFERRED RIGHTS

Exploration licenses shall confer on their hold#rs right to prospect for one or several mine
substances in areas that are not considered al@osas or subject to mine title.
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Exploration licenses shall confer on their holdegre-emptive right on the prescribed perimeter, in
accordance with the perimeter and period of valithie said licenses. They shall not be exclusive.

Art. 16. - ISSUANCE
Exploration licenses shall be issued by the DinectdMines to applicants for:
- artisanal mining licenses for areas referrechtarticle 44 below;

- prospecting permits in areas referred to in Aetit5 above, except for areas mentioned in
Article 44 below.

Art. 17. — PERIOD OF VALIDITY
Exploration licenses shall be valid for a periocdoé (1) year and are renewable for a period of one
(1) year, provided their holders have met theirgations under this ordinance.

Art. 18. - PROSPECTOR’S CARD
Notwithstanding the provisions of Articles 7 and délow, prospectors authorized by the Director
of Mines may carry out prospecting operations usiagimers. The Director of Mines shall issue to
each authorized prospector a prospecting car@undf exploration license.

A prospectors’ card is valid for one (1) year. litab confer on its holder the same rights as
exploration license for prospecting operations gishmmmers. In case of discovery of ore,
prospectors may apply for artisanal mining licensesssign their rights to individuals or legal
entities with the appropriate resources.

Art. 19. - WITHDRAWAL, SURRENDER
A prospector’'s card may be withdrawn by the Dired@bMines at any time, if the holder thereof
fails to report the results of exploration openasio

Holders of exploration license or a prospector'sdsamay, at any time, surrender such titles,
subject to a one month notice.

CHAPTER Il
PROSPECTING PERMITS

Art. 20. — DEFINITION
Prospecting shall refer to all activities carriatt to discover or uncover mine substance deposits,
demarcate relevant areas and their size and deweltpotentials.

Art. 21. — CONFERRED RIGHTS

A prospecting permit shall confer on its holders éxclusive right to explore and prospect, within
the boundaries of its perimeter and at any depthe mubstances which they have been issued for,
notwithstanding the provisions of Article 26 below.

Holders of prospecting permits may extend thdegiso as to cover other substances.
During the validity period of prospecting permitsly their holders may apply for and obtain a

mining permit for the deposit(s) within the relevaerimeters, subject to equity participation bg th
State.
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Art. 22. - ISSUANCE

Prospecting permits shall be issued by an ordeeslidpy the Minister of Mines, on the proposal of
the Director of Mines, to applicants whose appima meet the requirements of this ordinance and
who have adequate financial and technical resources

Art. 23. — PERIOD OF VALIDITY
Prospecting permits shall be issued for a peridthi@e years. These permits may be renewed twice
and for a period of three years, following a requasomitted by the applicant in the format
provided for in this ordinance.

For technical reasons related to the finalizatibthe feasibility study, prospecting permits may be
extended for a period that may not exceed one year.

Art. 24. - AREA AND FORM
The area for which prospecting permits are isstiedl sot exceed two thousand (2000) kmz, except
by special dispensation. Prospecting permits stk the shape of a rectangle with sides aligned
to true North-South and East-West, unless otherausieorized

Art. 25. - RENEWAL
Prospecting permits shall be renewed by an ordeled by the Minister of Mines on the proposal
of the Director of Mines in the same form and urithersame conditions as the initial title.

Any holders of prospecting permits shall be erditte renew their prospecting permits, provided
they have met their obligations under this ordimaacd the Mining Agreement.

Every time a prospecting permit is renewed, thenpeter specified in the title in validity shall at
least be reduced by half.

Art. 26. — OTHER PERMITS
Holders of a valid prospecting permit may not bangged another mining title for the same
perimeter; however they may be issued a prospetitiegfor quarry substances or for liquid or
gaseous hydrocarbons on the same perimeter, pbgideh quarry substances and hydrocarbon
prospecting operations do not prevent the smoatdwat of ongoing prospecting operations.

Art. 27. -COMMENCEMENT OF PROSPECTING OPERATIONS
Prospecting permit holders are required to stait tctivities within the specified perimeter, $6)
months following the issuance date of their perpaital proceed diligently and professionally.

Art. 28. — FREE DISPOSAL OF PRODUCTS
Holders of prospecting permits may freely dispo$ethe products extracted in the course of
prospecting operations and tests they may invgiveyided these operations do not take on the
form of mining operations and subject to their ficdition to the Director of Mines.

Art. 29. — DISCOVERY OF MARGINAL DEPOSITS
Where marginal deposits are discovered within thengeter specified by the prospecting permit,
the Minister of Mines may, following consultatiomsth the advisory bodies in charge of mining
issues, may extend the validity period of the peupito the time when economic conditions allow
the development of such deposits.

8
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Art. 30. - SURRENDER
Holders of prospecting permits may renounce themwiiole or in part for justified technical
reasons or in the event fmirce majeurgsubject to a one month notice.

Any renunciations for reasons other than thosernedeto in the previous paragraph shall nullify
exemptions granted to holders of prospecting pstrifihe amount of these exemptions shall then
be discounted as at the date the application fmesder has been received and refunded to the
State.

Holders of prospecting permits shall pay outstagdinties and taxes for the current year and meet
all their environment-related obligations.

Surrender shall result in total or partial candallaof the permit, as the case may be.

CHAPTER 11l
MINING PERMITS

Art. 31. - DEFINITIONS
“Mining” shall refer to all activities carried oth extract mine substances from their deposits

“Small scale mining” shall refer to any permanemheénwith a minimum of physical facilities and
using industrial or semi-industrial processes atiogr to standard practices and following the
discovery of a deposit.

The size of a small scale mine shall depend onmbeu of parameters, including the size of
reserves, level of investment, production capacitynber of employees, annual added value, and
degree of mechanization. The values of these paeasghall be determined for each substance or
group of substances by an order issued by the Mmié Mines.

Used in a broader sense, “mining permit” refersdth small and large scale permits.

Art. 32. — CONFERRED RIGHTS
Notwithstanding the provisions of Article 40 belowining permits shall confer on their holders the
exclusive rights to explore, prospect for, devedmal freely dispose of mine substances for which
they have been granted, within the perimeter sjgecgnd at any depth.

Holders of prospecting permits may extend thdegiso as to cover other substances.

Art. 33. - ISSUANCE
For small scale mines, mining permits shall beadsy an order issued by the Minister of Mines
on the proposal of the Director of Mines; and farge scale mine, by a decree issued by the
Council of Ministers on the proposal of the Ministéd Mines. These permits shall be granted to
holders of prospecting permits who have, duringvlality period of their titles, not only met thei
obligations under this ordinance and the Mining é&gnent, but also filed an application in line
with the provisions of this ordinance and provigidence of the existence of a deposit that may
be commercially mineable within the perimeters dpetby prospecting permits.
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Issuance of mining permit shall cancel prospecpegnits for the perimeters covered by such
permits. However the prospecting permit remaingdvialr areas outside the initial perimeter until
they expire.

Issuance of mining permits shall be subject tosdume reservations as prospecting permits which
they originate from.

Art. 34. — VALIDITY PERIOD OF SMALL SCALE MINING PRMITS
Small scale mining permits shall be valid for aipeof five (5) years. They may be renewed three
times for terms of five years.

Art. 35. - VALIDITY PERIOD OF LARGE SCALE MINING PRMITS
Large scale mining licenses shall be valid for agaeof twenty years. They may be renewed twice
for a period of ten years each.

Art. 36. — EXTENSION OF THE PERMIT PERIOD OF VALIDY

The validity period of mining licenses may be exted if their holders can prove that commercial
production is still possible after the expiry ofetlmitial validity period of the permits and its
renewals.

Art. 37. —~AREA AND FORM

The area covered by mining permits shall be detezthaccording to the deposit, as specified in the
feasibility study.

Unless otherwise authorized, mining permits covear®a whose shape is a polygon with the sides
aligned to true North-South and East-West.

The area covered by mining permit shall be locatsdie the perimeter specified in the prospecting
permits which they originate from. They may, in eptonal cases, partially cover several
prospecting permits held by the same persons, gedvthe deposit covers portions of these permits.

Art. 38. - RENEWAL
At the request of their holders, mining permits $omall scale mining operations may be renewed
by an order issued by the Minister of Mines, onpheposal of the Director of Mines, and mining
permits for large scale mining operations by a eedaken by the Council of Ministers on the
proposal of the Minister of Mines.

Any holders of mining permits shall be entitledémew their permits, provided they have met their
obligations under this ordinance and the Mininge&&gnent.

Art. 39. - COMMENCEMENT OF MINING OPERATIONS

Holders of small scale mining permits are requitedstart deposit development and mining
operations within a period of one (1) year, follagithe date of issuance of their permits; holdérs o
large scale mining permits shall commence suchatipeis within a period of two (2) years.

Art. 40. - OTHER MINE TITLES

Holder of a valid mining permit may not be granted/ other mining titles for the same perimeter.
However, he may be issued a mining title for quasupbstances or for liquid or gaseous
hydrocarbons, provided such quarry substances sdddarbon prospecting operations do not
prevent the smooth conduct of ongoing prospectpegations.

10
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Art. 41. -SURRENDER
Holders of mining permits may surrender them in k@t in part, subject to a one year notice.

However, mining permits holders shall pay outstagdiuties and taxes up to the date of surrender
and meet their obligations in relation to enviromtrend rehabilitation of mined sites, even after th
effectiveness of this surrender. They shall alsetmamy other obligations set forth under this
ordinance and Mining Agreement.

Surrender shall result in total or partial candallaof the permit, as the case may be.

Art. 42. — CONVERSION OF A SMALL SCALE MINING PERMIINTO A LARGE SCALE
ONE
Holders of small scale mining permits shall be teedito large scale mining permits, if they can
justify, when submitting their applications, theepence of a commercially mineable deposit within
the perimeter requested and whose size warrantsshance of a large scale mining permit.

Holders of small scale mining permits shall apythe conversion of their permits into large scale
ones when the rate of production exceeds stanéafdrssmall scale mines.

Should such holders fail to apply within the présed time, their permits may be withdrawn.

Prior to this conversion, the Mining Agreement redd to in Article 51 below signed by the State
and holders of small scale mining permits shaltdwsed to take into account any new information
related to the concerned mines. Holders of thesepsemits shall then be subject to the provisions
governing large scale mining operations.

CHAPTER IV
ARTISANAL MINING PERMITS

Art. 43. - DEFINITION
“Artisanal mining” shall consist in extracting andncentrating ores with the view to recovering the
useful substances they contain, using traditiorethisds and processes.

Processes, methods, equipment that may be usetisamnal mining activities shall be prescribed by
an order issued by the Minister of Mines.

Artisanal mining activities shall be conducted bylydauthorized individuals or legal entities
(companies, mining associations or cooperatives) ahd artisanal miners.

Art. 44. - SCOPE
Artisanal mining shall apply to mineral occurrenadssome substances which are mined in a
traditional way or to deposits whose industrial imgnhas not proved profitable.

Areas where artisanal mining activities may be llggaonducted shall be determined by
regulations.

Art. 45. — CONFERRED RIGHTS
11
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Artisanal mining licenses shall confer on their desk the right to prospect for and mine the
substances for which they have been issued, witieilboundaries of their perimeter and up to 30 m
deep in cases of step-room mining activities, addnlin cases of excavation mining operations.
However, such licenses shall not allow mining ugingnels.

Artisanal mining licenses shall confer personaljivisible movable rights which cannot be
hypothecated, assigned or transferred or subleased.

Holders of artisanal mining licenses may, at amyeti request the conversion of their titles into
small scale mining licenses, provided they havendeessary financial and technical resources and
prove the presence of deposits within their pergmsetPrior to such a conversion, the Mining
Agreement referred to in Article 51 below shalldigned between the concerned and the State.

Art. 46. - ISSUANCE
Artisanal mining licenses shall be issued by arepuaf the Minister of Mines, on the proposal of
the Director of Mines, to individuals with sufficiefinancial resources and legal entities, for area
referred to in Article 44 below.

Art. 47. — PERIOD OF VALIDITY
Artisanal mining licenses shall be valid for a pdrof two (2) years, renewable as many times as
requested, provided their holders have satisfdgtoairried out activities on their perimeters dgrin
the previous validity period and provided they hduky complied with the provisions of this
ordinance.

Art. 48. - FORM
Artisanal mining licenses shall cover an area tiat the shape of a polygon, with sides not
exceeding 100 meters, unless otherwise authorized.

Art. 49. — INDIVIDUAL CARDS
Notwithstanding the provisions of Article 46 belowgividual cards shall be issued to all artisanal
miners in lieu of artisanal mining licenses foraweeferred to in Article 44 above.

Such cards shall be valid for a period of six (&nths. In areas where artisanal mining operations
are authorized and within an administrative urhgyt shall confer on their holders the right to
conduct artisanal mining activities:

- for their benefit, in areas for which an artisam@hing license has not been issued,

- on behalf of individuals or legal entities, on peeters allotted to the latter.

Art. 50. —~AUTHORIZATION TO MARKET PRODUCTS
Nationals of Nigeror legal entities constituted under Nigerien lawynb@ authorized to buy and
sell mine substances produced in artisanal minearbyprder issued by the Minister of Mines.
However, only authorized legal entities may exgoxth substances.

Artisanal mining license holders as well as selptyed artisanal miners are required to sell all

mine substances extracted to individuals or legaties authorized by the Ministry of Mines.

CHAPTER V
12
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GENERAL PROVISIONS RELATING TO SOME MINE TITLES

Art. 51. — MINING AGREEMENT
Prior to the issuance of prospecting permit as a&lh mining license, a mining agreement shall be
signed between the State and prospective hold#r{egse documents.

Mining Agreement shall set forth the rights andiekibf the parties relating to the legal, financial
fiscal and social requirements applicable to prospg and mining operations during the validity
period of agreement. This agreement also guarahigders that these requirements shall remain
unchanged.

Mining Agreement signed by the Minister of Minesdaa prospective holder of a mine title or
his/her authorized representative shall be effecéimd binding on both parties once it have been
approved by decree.

Once it becomes effective, the mining agreementg ondy be amendebly written agreement of
parties.

A sample Mining Agreement is attached to this cadire.

Art. 52. - BOUNDARIES AND DEMARCATION OF PERMIT ARE
The area covered by the permit shall be delineaset either Cartesian coordinates or geographic
landmarks or a combination of both.

The rights of the holder are limited to the arebnéated on the surface but shall extend downwards
to any depth within this perimeter.

A holder of a mine title, other than an exploratipermit, must demarcate his/her perimeter in
conformity with the implementing laws of this ordimce.

Art. 53. — PRE-EXISTING RIGHTS
Mining titles shall always be issued subject to-@xesting rights.

Art. 54. - REPORTING
A holder of a mining title is required to submitttee Director of Mines reports whose content and
timing shall be specified in the implementing lav¥ghis ordinance.

Art. 55.—EXPANSION OF THE SCOPE OF A MINE TITLE
A holder of a prospecting or mining permit may resfuthe expansion of his/her title to cover other
substances.

Such expansion shall be approved in the same famdsunder the same conditions as the initial
title.

A holder of prospecting and mining permits may beg formal notice to apply, within a period of
three months, for the expansion of his/her titledeer other substances.

Art. 56. - EXTENSION

13
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In case an application for renewal, conversionxteresion of a mine title is introduced before its
expiry date, the validity period of the title sha# extended as long as no decision is taken on the
said application.

Art. 57. — CONSTITUTED RIGHTS
Prospecting permits shall be an indivisible movealght which cannot be hypothecated.
Mining permits shall be an indivisible moveablehtigvhich cannot be hypothecated.

Art. 58. - MOVEMENT OF MINING TITLES
Subject to the approval of the Minister of Mines:
- prospecting permits shall be transferable and tngsssble,
- mining permits may be sub-leased.

Any contracts or agreements, whereby holders ofngititle pledge to entrust, assign or transfer or
whereby they entrust, assign or transfer, in wioolgn part, rights and obligations attached to mine
titles, shall be subject to prior approval by thaigter of Mines.

The Minister of Mines shall approve the proposethgactions, if they are not detrimental to the
interests of Niger.

For transactions involving large scale mining pésmsuch approval shall be given by a decree
issued by the Council of Ministers.

Art. 59. - WITHDRAWAL
Mine titles provided for in this ordinance may oty withdrawn by the issuing authorities in the
same forms in any of the following cases:

- prospecting, development or mining activities dtkeg delayed or suspended for more than
one year for prospecting and for more than two s/dar mining operations, or seriously
restricted for no legitimate reason and in a Wy may be detrimental to public interest;

- the final feasibility study suggests the presenta deposit that can be profitably mined
within the perimeter covered by the prospectingrpeand is not followed by an application
for a mining permit, within a period of one year;

- non compliance with any of the provisions of thidinance;

- any causes of forfeiture under Article 60 below.

Mining titles may only be withdrawn if, following aotice by the Minister of Mines, no action is
taken, within a period of less than:

- one month for exploration licenses,

- two months for prospecting permits and artisamaing licenses,

- three months for mining licenses.

Art. 60. — FORFEITURE OF A MINE TITLE
Mine titles provided for in this ordinance may ordg withdrawn if their holders fail to comply
with the provisions of this ordinance and implenmegtaws, in the following cases:
- Non compliance with sanitation and health retjoites;
- Interference with administrative supervision @aachnical control operations conducted by
duly authorized engineers and staff from the Doeate of Mines or by any other staff member
instructed in this respect;

14
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- Failure to pay the duties and taxes under ttdghance as well as penalties that may result
from late payments;

- Non compliance with the obligations relatingetovironment protection;

- Non compliance with contractual commitments.
Forfeiture shall only be decided if the holder daib respond to two notices from the Minister of
Mines, given at an interval of two months.

ART. 61. — LOSS OF RIGHTS
If prospecting or mining permits expire without girenewed or converted, and in case of
withdrawal or forfeiture, holders of such permitak be deprived of rights over the land under the
said permit

TITLE 1
ZONES WHICH ARE CLOSED AND PROTECTED OR WHERE EXPRATION
PROSPECTING AND MINING OPERATIONS ARE PROHIBITED

Art. 62. — CLOSED AREAS

For reasons of public order, decrees taken by then€ll of Ministers, on the proposal of the
Minister of Mines may, for a limited period of tilmeassify some areas as closed areas and suspend
the issuance of exploration or artisanal miningriges, prospecting or mining permits of licenses
for some or all mine or quarry substances in tlaesas.

Art. 63. — PROTECTED OR PROHIBITED AREAS
For the purpose of protecting buildings and towamdtural or burial sites, water points, roads,
engineering works, and public utility works andaeas where it is deemed necessary in the general
public interest, perimeters of any size may begieged within which mine substance or quarry
substance prospecting, exploration, and mining aifmers may be subject to certain conditions or
prohibited; in such cases, title holders may nainclany compensation.

In case title holders have to demolish or abandonveorks or constructions established, prior to
the classification of these perimeters as protectegrohibited areas, they shall be entitled to
compensation amounting to expenses incurred inexiom with the demolished or abandoned
works and constructions.

No mine substance prospecting, exploration or rgirastivities may be undertaken on surface
within a radius of one hundred (100) meters:

- around properties enclosed by walls or similancttres, villages, clusters of houses, wells,
religious buildings, burial sites and sites consadeas sacred, without the approval of their
owners,

- on both sides of communication routes, water goed more generally around all public utility
works and engineering works, without any prior auttation.

The measures provided for in this article shalldien by a joint order of the Minister of Mines and
the Minister of Domains, for all mine title holders

TITLE IV

SPECIAL PROVISIONS ON SUBSTANCES CLASSIFIED AS QUARRY SUBSTANCES
15
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Art. 64. SCOPE
Regardless of the legal status of the lands wheaery substances are found, mining operations,
either by way of open pit mining or undergroundleg, and reopening of quarries shall be
governed by the provisions of that title.

Art. 65. — CATEGORIES
Quarries are classified in three (3) categories:

- permanent quarries opened on lands within théiggdbmain and whose mining is subject to a
quarry opening and mining license, issued in conityr with the provisions of Article 72 and
subsequent articles;

- quarries opened on a temporary basis, eitherands| within the public domain or on private
lands and whose mining is subject to a licenseetbsn conformity with the provisions of Article
77 below; and

- public quarries opened on lands of the public domin conformity with the provisions of
Article 80 below.

CHAPTER |
PROSPECTING LICENSES

Art. 66. — CONFERRED RIGHTS
Quarry substance prospecting permits shall confetheir holders the right to explore and to
prospect for all quarry substances on any portadribe national territory of the Republic of Niger,
which are not classified as closed, protected ohipited areas, and which are not subject to a
guarry substances mining title. Such licenses noaye assigned or transferred.

Art. 67. - ISSUANCE
Quarry substance prospecting license shall bedssy¢he Director of Mines.

Art. 68 — PERIOD OF VALIDITY
Quarry substance prospecting permits shall be Vafié period of one (1) year, and renewable as
many times as requested, for periods not exceexindl) year.

Art. 69. - SURRENDER
Holders of quarry product prospecting license miagrg time surrender them, provided they give
notice to the Director of Mines.

Art. 70 - WITHDRAWAL
Quarry substance prospecting permits may be wiidi@ any time, if their holders fail to report
prospecting results.

CHAPTER Il
PERMANENT QUARRY OPENING AND MINING LICENSES

Art. 71 — CONFERRED RIGHTS
Permanent quarry opening and mining licenses sloaller on their holders the right to occupy a
plot on the public domain of the State and fre@ppdse of the mineral substances they have been
granted for.
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Art. 72 - ISSUANCE
Permanent quarry opening and mining licenses $lealksued by a joint order of the Minister of
Mines and the Minister in charge of State Proppriiistre des Domaingsafter consultation with
the relevant regional or municipal authorities.

ART. 73 — PERIOD OF VALIDITY
Permanent quarry opening and mining licenses $leWalid for a period of five (5) years and
renewable without limitation, in the same formg, feriods of five years.

Art. 74 — ASSIGNMENT AND TRANSFER
Permanent quarry opening and mining licenses mapaassigned, transferred or subleased.

Art. 75 - SURRENDER
Holders of permanent quarry opening and mininghkes may surrender them at any time, subject
to one (1) month notice. However, they shall renfiaible to payment of duties and taxes due up to
the date of surrender and shall meet their obbgatirelated to the environment and rehabilitation
of mined sites, even after the effectiveness af $hirrender.

Art. 76 - WITHDRAWAL
Permanent quarry opening and mining licenses mayitielrawn at any time if no action is taken
within a period of three months, following a notigg the Minister of Mines for non compliance
with the provisions of this order including:

- non payment of duties and taxes under the tax egirforce;

- non compliance with obligations relating to envimemt protection and urban planning, as

well as to protection of forest heritage;
- non compliance with sanitation and security regoites;
- abandonment of mining activities for a period oégear, without any good reasons.

CHAPTER Ill
TEMPORARY QUARRY OPENING AND MINING LICENSES

Art. 77 - ISSUANCE
Temporary quarry opening and mining licenses dimlissued by a joint order of the Minister of
Mines and the Minister in charge of State Propprtiistre des Domaingsafter consultation with
relevant regional or municipal authorities.

Art. 78 — PERIOD OF VALIDITY
Temporary quarry opening and mining licenses shallvalid for a maximum period of six (6)
months. They may not be renewed.

Art. - 79 — FURTHER INFORMATION
Temporary quarry opening and mining licenses s$etliforth the mining period, the quantities of
substance to be extracted and taxes to be paidelhsasvthe occupancy conditions attached to
extraction sites and related activities. They shlb specify obligations of title holders, inclogi
rehabilitation of sites after extraction operations

CHAPTER IV
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PUBLIC QUARRIES

Art. 80 — OPENING
The Minister of Mines and the Minister in charge Sthte Property have the authority to open
permanent public quarries by a joint order on lawdhkin the public domain, where every citizen
may conduct open-mining activities of quarry subsés for construction or public works.
The order of the Minister of Mines and the Ministefr State Property shall be taken after
consultation with relevant regional or municipatharities.

Art. 81 — FURTHER INFORMATION
The Order authorizing public quarries mining sisgkcify the site of quarries, substances that may
be developed, quarry access conditions, extracgilam, mining tax and conditions for the
rehabilitation of sites.

TITLEV
TAX PROVISIONS

Art. 82 — FIXED FEES

Any applications for the issuance, renewal, exgansextension, assignment, transfer, sublease,
conversion, merging or division of a mine or quditigs for the purpose of prospecting or mining
mine substances or developing permanent or tempaopaarries, shall be subject to payment of
fixed fees at rates attached as Annex.

Art. 83 — AREA TAX
Prospecting and mining permits as well as artisamaing and quarry opening and mining licenses
shall be subject to payment of an annual areatteates attached as Annex.

Art. 84 — MINING ROYALTIES
Extracted mine substances shall be subject to patywfea mining royalty. The tax base is the
market value of the final product. This royalty bl payable when the substances are removed
from stocks for sale.

The rate of the mining royalty is 5.5%. This royathall be paid by all mine title holders, except
artisanal mining license holders. Mining royaltstsll be deducted in calculating taxable profits.

Samples of mine substances collected for assagdysas and other tests shall not be subject to
payment of any mining royalties.

Art. 85 — EXTRACTION TAXES
Quarry substances development and collection bleaflubject to payment of extraction taxes at a
rate of CFA F 250/rhof mined substances.

Art. 86 - ARTISANAL MINING TAXES
Holders of artisanal mining licenses shall be stibje payment of artisanal mining taxes at rates
corresponding to 3% of product value.

Individuals and legal entities licensed to sell emgubstances extracted from artisanal mines shall
be liable to artisanal mining tax at the rate &B2.of the product value.
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Product value shall refer to the value of prodattthe time they are sold by producers.

Art. 87 - DIRECT TAX ON BENEFITS
In addition to fixed fees, area and mining taxedraetion taxes provided for in this ordinance,
holders of mine substance mining permits and legaties holding quarry opening and exploitation
licenses shall also be liable to direct tax on stdal and commercial profits calculated each year
based on the statement of income of the fiscal glesed in the previous year. Companies holding
artisanal mining licenses shall also be liableitead tax on industrial and commercial profits.

This tax shall be calculated in conformity with {h@visions of the tax regime in force. The rate of
profits tax is set at 40.5%.

Holders of large and small scale mining permitsextempt from tax on industrial and commercial
profits, for five (5) and two (2) years respectiyefrom the date of their first commercial
shipments.

Art. 88 — INCOME TAX ON MOVABLE CAPITAL
Dividends, share of profits and directors’ feesdptn their shareholders by mining companies
constituted as trading companies shall be liabke teix on movable capitals. This tax, amounting to
16%, shall be imposed on the above-mentioned ptediunc accordance with rules set in the
Registration Code in force.

Relevant companies shall, in addition, be liablthtopayment of registration fees, stamp duties and
mortgage and rights publication fees, pursuariégorovisions of the Registration and Stamp Code.
Interests and other proceeds accruing from moroeowed by the concerned companies to meet
their equipment or mines requirements shall be @térom any taxes and duties.

Art. 89 — EXPENSES INCURRED BY THE STATE
If the State has conducted prospecting operations given perimeter before issuing a prospecting
permit for the said perimeter, expenses incurral shen be discounted from the date on which
such a permit is issued.

Such expenses shall be considered as accruing téte before the issuance of the mining permit.

These provisions shall apply, subject to reporthgresults of prospecting operations conducted by
the State to the holder of the prospecting permit.

However, shall not be taken into account: expensasred by the State in connection with basic
geological surveys and mapping, strategic mine agatibn activities, using all (geological,
geophysical, geochemical, etc.) methods leadirteaaliscovery of mineral occurrences within the
perimeter covered by the prospecting permit pedssuance of the said permit.

The amounts and terms shall be set out in the IgiAigreements.
Art. 90. — PROSPECTING INVESTMENTS
The total amount of prospecting investments madiedbgers of mining titles as at the issue date of

mining permit shall be discounted to the latteredahd amortized during the mining phase as
expenses of first establishment.
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Art. 91. - PROVISION FOR RESOURCE DIVERSIFICATION
Holders of substance mining titles shall be autteati to make a provision for resources
diversification.

Such a provision shall not exceed one fifth ofribetaxable profit made each fiscal year.

Provisions made at the end of each fiscal yeat,siftdr a period of three years starting from the
closing date, be used by the holders of the mipemnits:

- to prospect for new deposits by conducting prospeg activities on the parts of their
perimeters which have not yet been explored andawgpthe collection of mined substances;

- to diversify prospecting operations in Niger bgnducting prospecting activities for mine
substances on other perimeters, alone or in asgwciaith other partners. This provision may
also be used for equity participation in compangggjaged in the development of mine
substances in Niger.

Unless otherwise authorized, at least 25% of thesipion must be used to finance activities aimed
at diversifying prospecting operations in Niger.

Provided resource diversification provision is usethin the prescribed time and under conditions
provided for in articles below, corresponding anmtsunay be transferred into a reserve account and
accounted for as liabilities

Otherwise, funds that have not been used shallabed forward to taxable profits of the fiscal
year during which the above prescribed three yeaog elapsed.

The provision earmarked for resource diversificatshall be deductible from the net profit of the
tax year, in calculation of taxes on industrial @aadhmercial profits.

Art. 92. — EXEMPTION FROM EXPORT DUTIES AND TAXES
Mine substances extracted from mines shall be etezimijpom any export taxes and duties when
they are exported by holders of mining permits vargy opening and mining licenses or by any
duly authorized legal entities.

Art. 93. - EXEMPTION FROM ANY OTHER DUTIES AND TAXE& DURING THE PERIOD

OF VALIDITY OF PROSPECTING PERMITS

Holders of mine or quarry substance prospectingnpershall be exempted from any taxes and
duties, other than those provided for in this cadice.

Art. 94, — IMPORT DUTIES AND TAXES

During the validity period of the agreement or pan@nt quarry opening and development licenses,
mining machinery, materials, supplies, enginesjpqgant and spare parts to be directly used for
operations shall be exempted from any entry dwrestaxes when imported into the Republic of
Niger by holders of prospecting permits or minirgits, holders of permanent quarry opening
and mining licenses or individuals or legal ensitubcontracted to conduct mining or quarrying
activities.

This provision shall only apply if the said machiyematerials, supplies, engines, equipment and
spare parts are not available in the Republic gfeNiat the same conditions in terms of quality,
quantity, delivery time and payment.
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During the validity period of the agreement andnpement quarry opening and mining licenses,
holders of prospecting permits and permanent quapgning and development licenses and
individuals and legal entities subcontracted shallexempted from import duties and taxes on
petroleum products used for fixed facilities.

Art. 95. - TEMPORARY ADMISSION REGIME

During the validity period of prospecting permitsining licenses, and permanent quarry opening
and development licenses, the above-mentioned maghiengines and equipment as well as
commercial vehicles directly used for mining or ueng operations and imported into the
Republic of Niger by holders of prospecting permiténing licenses or permanent quarry opening
and development licenses or by individuals or legities subcontracted for mining activities and
which are intended to be re-exported, shall beadedlunder temporary admission regime and shall
be totally exempt from import and re-export duaesl taxes.

In case of disposal of such items admitted on goteary basis, duties payable shall be those
applicable to the residual value of these itemgherdate of their disposal.

Pursuant to the Customs Code, foreign staff empldyeholders and residing in Niger shall also be
exempted from duties and taxes on the import of fle¥sonal belongings and effects.

Art. 96. — EXEMPTION CERTIFICATE
To be entitled to exemption from duties and taxesvided for in articles above, beneficiary
companies doing business for their own benefitlgralduce an exemption certificate approved by
the Minister of Mines.

Companies that are entitled to the above-menti@ustbms regimes shall be subject to all control
and supervision measures set out by Customs Admaitian, pursuant to the regulation in force.

Art. 97. - STABILITY OF TAX REGULATIONS
Throughout the period of validity of this agreemethie tax regime applicable as at the date of
signature of the Mining Agreement shall remain warged for prospecting and mining companies.
The same applies to holders of permanent quarrgiogeand development licenses.

For the duration of the agreement, rates spedifiggdregulations regarding tax base and tax cbta
shall remain as they were at the effective datéhef mining or permanent quarry opening and
development licenses, unless these rates are cedutiee meantime, in which case the holder shall
benefit from these new rates.

Art. 98. —- COMMENCEMENT OF INVESTMENT OPERATIONS ANTAX ADVANTAGES
Investment operations must be undertaken withirtithe prescribed for launching of prospecting
or mining operations and provided for in this oatine; these operations shall be conducted
diligently by title holders. If holders of prospew and mining permits, permanent quarry opening
and development license fail to undertake investnogerations within this time prescribed, tax
advantages granted under this ordinance may ndlvaid and in case no action is taken within a
period of three months following a notice given thg Minister of Mines. The date for starting
permanent quarry development activities shall leeified in the order authorizing quarry opening
and development.
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TITLE VI
RIGHTS AND OBLIGATIONS RELATING TO MINE OR QUARRY O PERATIONS

Art. 99. — NATIONAL RESOURCES AND ENVIRONMENT
Mine and quarry operations must be conducted 40 assure sustainable development of national
resources and environmental protection.

For this purpose, companies must conduct theirabpeis using technologies accepted by the
mining industry and take the steps necessary ®rgmting environmental pollution, treating waste
and preserving forest and water resources.

Art. 100. - COMPENSATION
Holders of mine or quarry titles must indemnify t8&ate or any other persons for damages and
injury they may have caused.

Art. 101. - ACCOUNTING
In Niger, holders of mine titles or permanent quapening and development licenses must keep
their accounts in conformity with the current aaatng system applicable in this country. They
must have their financial statements and operatecwgpunts audited every fiscal year by an auditor
and submit their financial statements at the endawh fiscal year to the Minister of Finance and
the Minister of Mines. They must allow authorize@t® agents access to accounts and supporting
documents for audit purposes. They must also fatlithe verification and audit work of
Government officials.

Regarding artisanal mining, this obligation shallyobe applicable to companies.

Art. 102. — PREFERENCE TO NIGERIEN COMPANIES
Holders of mine or quarry titles and their subcactors shall give preference to Nigerien
companies for any construction, supply or servieigion contracts, under the same conditions in
terms of price, quantity, quality and delivery time

Art. 103. - PREFERENCE TO NIGERIEN LABOR
Holders of mine or quarry titles and their subcacators shall give preference to Nigerien workers
so as to allow them to access to whatever positi@issommensurate with their qualifications.

Holders of mine or quarry titles and their subcactors shall develop a training program and
promote local staff at all levels.

Art. 104. — TRANSFER OF SKILLS
Holders of mine or quarry titles and subcontracsbrall carry out their activities in such a way@s
promote as much as possible skill transfer in fasfadigerien contractors and workers.

Art. 105. — CURRENCY REGULATIONS
Holders of mine or quarry titles shall comply withrrency regulations in force in the Republic of
Niger.

In this regard, during the validity period of therihg Agreements and provided they meet their
obligations, foreign title holders may:
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- have one or several bank accounts in Niger tatriggie proceeds from sales,

- receive in Niger any funds acquired or borrowexhf abroad, including proceeds from the sales
of their production,

- transfer abroad dividends and proceeds from fumgssted as well as proceeds from liquidation
or capitalization of assets,

- pay foreign suppliers of goods and services reagdor the conduct mining operations.

Free convertibility of the national currency intoréign currencies is governed by international
treaties instituting the CFA monetary zone and Wdgtan Monetary Union.

Foreign staff residing in Niger and employed by enam quarry title holders shall be free to convert
and transfer to their counties of origin, in wholein part, their income, provided they have paid
their taxes and contributions according to the legan in force in Niger.

Art. 106. — FREEDOM TO IMPORT, DISPOSE AND EXPORT
Subject to Trade legislation and regulations amdpitovisions of this ordinance, holders of mining
licenses and holders of permanent quarry openidgdamelopment licenses shall be free to import
goods, services and funds necessary for conduthieig activities, dispose of mine substances,
compounds and their derivates as well as metalsabogs derived from such substances on local
and foreign markets, and export them.

Art. 107. — INFRASTRUCTURE
Holders of mine or quarry titles may build or havthird party build any infrastructure necessary to
conduct their mining or quarrying operations, ic@dance with standards of Niger.

Art. 108. - TRANSPORT
During the validity period of mining titles and Wwih six months following their expiry, holders of
mining licenses may transport or have their mirapcts transported to the place where they shall
be stored, treated and loaded.

Art. 109. — PROCESSING
Pursuant to the legislation in force, holders ofimg titles may establish in Niger facilities for
packaging, treating, refining and processing minguarry substances, including working of metals
and alloys, and compounds or primitive derivatesumh mine substances.

Art. 110.- EXPROPRIATION
Mine or quarry plants shall be expropriated by $tt@te only under very specific conditions against
a fair compensation determined by an administrativarbitral tribunal and payable to the holders
of mining licenses within the prescribed time.

TITLE VII
TITLE HOLDERS’ RELATIONSHIPS

CHAPTER 1
RELATIONSHIPS WITH LAND OWNERS

Art. 111. - QUARRY OPENING - PUBLIC WORKS
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Land owners may open on their lands quarries foraeting substances other than mine substances,
provided they are duly authorized and subject égpitovisions of Articles 26, 40, 62 and 63 above.

Issuing prospecting permits or mining licenseslginatl prevent the implementation of public works
within the perimeter covered by such documents.

Holders of such permits or licenses shall only éferrded expenses they incurred and which have
become unnecessary because of the implementatiomodfs and by the opening of quarries,
including any benefits that may have accrued &saltrof such activities.

Art. 112. — DISPOSITION OF NON MINE SUBSTANCES NESEARY FOR MINING
ACTIVITIES
Holders of mining permit shall be entitled, for thgrpose of their mines and relating industries, to
dispose of non mine substances when their acgviéiquire that they be necessarily demolished.

Land owners may, where necessary, require titlddrslto dispose of unused substances against a
fair compensation, unless they are derived fromtinent of extracted mine substances.

Art. 113. - OCCUPANCY OF LANDS
Prospecting or mining permits shall be authorizeda joint decree of the Minister of Mines and
the Minister of State Property, to occupy landsessary for their prospecting or mining activities
and related industries, both inside and outsidep#raneter of their titles, subject to the condigo
prescribed in regulation.

Regarding quarries, relevant opening and developuahecrees shall also authorize the occupation
of necessary lands.

Art. 114, — WOOD CUTTING — UTILIZATION OF WATERFALBE
A joint order of the Minister of Mines and the Mster of Environment shall authorize holders of
mining or quarrying titles to:

- cut wood necessary for their activities, use walls that are not utilized or reserved for the
purpose of their activities within their perimeters

- conduct the necessary works for their activiaesl related industries, inside and outside their
perimeters.

In addition to prospecting and mining activities pay, activities, industries and works, as prodide
for in Article 113 above and in this very artictall include:
- safety facilities, including wells and galleriesfazilitate ventilation and drainage,
- installation and exploitation of power plants, powttions, transmission lines,
- preparation, washing, concentration, mechanic, oatenand metallurgical treatment of
extracted metals, agglomeration, distillation, gadification of fuels,
- storage and warehousing of products and wastes,
- buildings for staff accommodation, hygiene and tirealre, and food crops for workers,
- establishment of all communication routes, inclgdinads, gutters, channels, canalizations,
pipe-lines, overhead conveyors, transporters, thfzorts, and landing fields,
- establishment of boundary markers and pillars.
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Art. 115. — PUBLIC INTEREST STATEMENT
Whenever necessary, mining projects provided foAiticles 113 and 114 may be declared of
public interest under the conditions prescribed rbgulation on public utility expropriation,
notwithstanding specific or additional obligaticdhat may be imposed on title holders.

Art. 116. —- COMPENSATION, FEES AND CHARGES
Compensation and fees and, in general, all experseafting from the application of Articles 113,
114 and 115 above shall be borne by title holdenserned.

Where land occupancy deprives landowners or tibleldrs from their rights over lands for more
than one year or where occupied lands can no loogersed for agricultural purposes after mine
operations, landowners or customary land right éigldnay require title holders to purchase these
lands. Pieces of land that are largely damagectgradied shall be totally purchased, if landowners
or customary land right holders so demand.

Lands to be purchased under such conditions shedlya be estimated at twice their value before
occupancy.

Communication routes or power transmission lingaldished by title holders may, provided they
do not hinder installation and subject to fair cemgation, be used by neighboring mines, if they so
request and possibly by the public.

Art. 117. — COMPENSATION FOR DAMAGE
Mine or quarry title holders whose activities miglaluse any damages to surface property shall be
liable to compensation. In such cases, they shd}t pay a compensation corresponding to the
value of damages caused.

CHAPTER Il
RELATIONSHIP WITH OTHER TITLE HOLDERS

Art. 118. — CONDUCT OF WORKS USEFUL TO NEIGHBORINGNES

Where it is deemed necessary to carry out worlesth@r connect neighboring mines for ventilation
or drainage or open air and drainage ways or emeygeutes to be used by neighboring mines,
holders of titles may not oppose the implementatbrsuch works and shall each contribute in
proportion of their respective interests.

Art. 119. - COMPENSATION FOR DAMAGE CAUSED TO NEI@DRING MINES
Where mining activities cause damage to a neighonine operator — e.g. there is a greater
quantity of water flowing in — the person carryiagt such activities shall pay compensation for
damage caused.

Conversely, where the same works tend to drainrwatevhole or in part, from other mines, by
way of machines or galleries, the mine operatenigtled to compensation.

Art. 120. — NEUTRAL ZONE
Investments may be made to provide for an areaghatge enough to prevent activities carried out
in a mine from encroaching on an existing or pagémieighboring mine. Such investments may not
result in any compensation in favor of the othatypa
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TITLE VI
HYGIENE AND SECURITY IN MINES AND QUARRIES

Art. 121. — HYGIENE AND SECURITY RULES
Any individuals or legal entities that carry outrmaral substance prospecting or mining activities,
pursuant to this ordinance, must proceed in acomelaith standard practice so as to guarantee the
security and health of their employees and thindi¢m
Minimum health and safety rules applicable to pexsing and mining activities, provisions
governing health hazards (silicotic risks, ioniziragliations, etc.) related to mining or quarrying
operations as well as safety rules regarding t@amspgtorage and use of explosives shall be
provided for in rules and regulations.

TITLE IX
ADMINISTRATIVE CONTROL

Art. 122. - ADMINISTRATIVE AND TECHNICAL CONTROL

Authorized engineers and workers of the Directodditielines shall be responsible for technical and
administrative control of mineral substances prospg and mining activities and those conducted
in accessories and subsidiaries.

They control application labor regulation and lé&gisn in companies referred to in this Ordinance.

To this effect, they are vested with powers of Lralmspectors in addition to those conferred on
them by the Labor Code.

They report to the Labor Inspector any measuresntakid/or notices given.

They ensure that mineral substances are mineddor@ance with standard practices and, more
generally:
- ensure the administrative, technical, economic sowilal control of the activities referred to
in this ordinance and relevant implementing laws;
- carry out labor inspection activities in the miraesl their accessories and subsidiaries;
- develop, maintain and disseminate material progidgeneral information on mineral
substances;
- keep mine titles; to that effect, they keep thastegs and maps provided for in the Mining
regulation; these registers and maps are accessibibe public and must be made available,
upon request, to any persons who prove their itlesiti

Art. 123. - OBLIGATIONS OF MINE TITLE HOLDERS
Any mine title holders shall:

- provide any technical, geological, hydro-geoladjicmining, financial, economic, social or
accounting information as well as any plans, mapsyeys and sections, at the request of the
Director of Mines ;

- submit to the approval of the Director of Minesyglans to effect technical and organizational
changes or any other changes that may affect thduct of activities;
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- forward to the Director of Mines periodic reporntscluding monthly and annual reports as well
as minutes of meetings of their policy-making bedig@oard of Directors, General Assembly, etc.);

- keep on sites all underground and surface registeaps, in the forms prescribed in the Mining
Regulation.

The above-mentioned documents and information cieemay only be disclosed to third parties
by the administration with the agreement of thesperwho has implemented the operations, during
the validity period of the relevant mining titles @s soon as the corresponding perimeters are no
longer covered by valid mine titles held by the pamy which provided the information.

Art. 124. — OPENING AND CLOSING OF OPERATIONS
Any opening or closing of prospecting or mining @m®ns shall be subject to the prior
authorization of the Minister of Mines.

Art. 125. — CONDUCT OF MINING OPERATIONS
Mining operations shall be conducted in conformwith standard practices. In each mine, they are
carried out under the technical supervision ofnglsi Departmental Manager whose name must be
communicated to the Minister of Mines.

Any individual carrying out activities such as sdinys, construction of underground structures or
excavation for whatever purpose and at a deptheelkog ten (10) meters, must notify the Minister
of Mines; the latter may have access to the sitemsiruct employees and agents reporting to
him/her to have access the such sites, have anglesrand any geological, hydro-geological or
mining documents or information delivered to hinm/he

Any geophysical surveys shall be subject to a pradification to the Minister of Mines. The results
of such surveys shall be forwarded to him/her.

Art. 126. - DANGER AND ACCIDENTS
Any accident which occurs in a mine, a quarry areasories must be reported to the Director of
Mines and his/her local representative.
Any serious or fatal accident which occurs in aenia quarry or accessories must be reported as
soon as possible by the title holders to the Darecf Mines, his/her local representative, and
administrative and judicial authorities.

In such a case, it is forbidden to tamper with shene of the accident or remove or tamper with
objects which were there before the Labor Inspeatat his/her representative have completed the
fact-finding proceedings or before the Inspectorasthorizes. However, this provision shall not
apply to rescue or urgent reinforcement operations.

Holders of mine titles must comply with measuresclwimay be prescribed to prevent or address
the causes that are at the origin of the dangerthlea activities might represent for public sgfet
mine workers’ health, preservation of mines or gearor neighboring mines and quarries, water
sources and public roads.

27



MINING CODE OF THE REPUBLIC OF NIGER

In case of emergency and where the mine title msldefuse to comply with such injunctions, the
Director of Mines or duly authorized agents shgditematically take whatever measures are needed
at the expenses of such title holders.

In cases of imminent danger, the Director of Mieshis/her duly authorized agents shall take
whatever measures are needed to eliminate thisedamgl may make, if necessary, any demands
on local authorities. Orders taken based on a tegahe Minister of Mines shall determine any
measures in connection with both staff and fae#itior activities, aimed at safeguarding or
improving the safety and health of agents workimghie mines or quarries or on mine or quarry
prospecting sites.

Art. 127. - UTILIZATION OF DEPOSITS
Mine or quarry title holders must comply with me@suthat may be prescribed by the Director of
Mines or agents under his/her supervision for inapg the development of deposits. Substances
extracted from mines or quarries may, under pdercconditions, be requisitioned by decree for
public interest purposes, subject to compensation.

TITLE X
OFFENSES - PENALTIES

Art. 128. - DISPUTE

Any disputes arising out of the application of amanistrative act under this ordinance shall fall
under the jurisdiction of the Administrative Tritalresponsible for the geographic area in which
mining operations are conducted, subject to thevipians of Articles 113 and 116 of this
ordinance. Any other disputes shall be broughtreetfoe courts of competent jurisdiction.

Art. 129. - REPORTS BY THE DIRECTORATE OF MINES
For all cases of disputes between individuals mwgl encroachments of perimeters of permits
brought before civil or arbitral tribunals, repodsafted by the Directorate of Mines shall serve as
expert reports.

Art. 130. - RECORDING AND REPORTING OFFENSES
Non compliance with the provisions of this ordinarand its implementing laws shall be recorded
by Judicial Police Officers, duly authorized stafémbers of the Directorate of Mines and any other
agents commissioned for such a purpose, pursuahetprovisions of the Criminal Investigation
Code [Code d'instruction criminelle

Reports drafted pursuant to this article shall dentic unless invalidated by improbation.

Art. 131. — INQUIRIES, SEIZURES, SEARCH AND BODY 8RCH
Judiciary police officers, duly authorized agentshe Directorate of Mines and any other agents
commissioned for such a purpose shall have poweisvestigate, seize and search, wherever
necessary. While investigating offences, they sllath have the right to make body searches.
Body searches involving women shall only be conellitty physicians or other women.

Art. 132. — ILLEGAL OPERATIONS
Any individual who engages in illegal mineral swyste prospecting, exploration or mining
operations is punishable of six months of imprisentrand/or a CFA F 240,000 to 6,000,000 fine.
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The seizure and confiscation of illegally extractedheral substances shall be ruled by the
competent tribunals. Willful accommodation of il#gorospectors by any individual residing in
mining areas shall be considered as having paatetpin a crime.

Art. 133. — OFFENCES AND PENALTIES
The following offences are punishable by two morthsvo years of imprisonment and/or by a fine
of CFA F 60,000 to 400,000:
1) lllegal destruction, removal or alteration ofunolary markers;
2) Forgery of information on mine or quarry titles;
3) False statements to obtain mine or quarrystitle

Art. 134. — OFFENSES AND PENALTIES DETERMINED ANDASICTIONED BY DECREE
Any breaches of the provisions of this ordinanceeotthan those already provided for in this
ordinance shall be determined and sanctioned loyder.

TITLE Xl
ENFORCEMENT PROVISIONS

Art. 135. —- ENFORCEMENT PROCEDURES AND CONDITIONS
Procedures and conditions for enforcing the ordieashall be determined by an order issued by the
Council of Ministers and by Ministerial Decree.

Art. 136. — TRANSITIONAL PROVISIONS
Mine titles and quarry opening and developmenggithat are valid as at the effective date of this
ordinance shall remain so for their term and thiestances they have been issued for and shall
remain unchanged throughout their period of validit
Mining Agreements signed before the effective daftethis ordinance shall remain applicable
throughout their period of validity.
However, holders of valid mine prospecting or minjmermits or permanent quarry opening and
development licenses may, at their request, bergedeby the provisions of this ordinance; this
application must be introduced within a periodwélive months following its effective date.

Art. 137. FINAL PROVISIONS
Subject to the provisions of the previous artiel,provisions which are contrary to those of this
order, including Law No 61-08 of 29 May 1961, atglimplementing laws are repealed.
The provisions of prior laws which are not contrémythe provisions of this order and decrees and
orders referred to in Article 134 shall remain arcke, if necessary and shall be govern the local
settlement of disputes.

Art. 138. - PUBLICATION IN THE OFFICIAL GAZETTE
This ordinance shall be published in th#icial Gazetteof the Republic of Niger and have force of
Law.

Done in Niamey, this 2 March 1993
SignedAMADOU CHEIFFOU
Prime Miter
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ORDINANCE No 99-48, dated 5 November 1999
Supplementing Ordinance No 93-16 on Mining Lawed& March 1993

THE PRESIDENT OF THE REPUBLIC OF NIGER

CONSIDERING the Constitution;

CONSIDERING Ordinance No 93-16 on Mining Law, dagiarch 1999, and supplemented by
Ordinance No 99- 048 dated 5 November 1999

CONSIDERING the report of the Minister of Mines dadergy;

The Council of Ministers, heard;

ENACTS:

Article 1. Articles 82, 83, 84, 85, 86 and 133 of Ordinamn® 93-16 on Mining Law, dated 2
March 1999, are amended as follows:

Article 82 (new) Fixed fees
Any applications for the issuance, renewal, expgansextension, assignment, transfer, sublease,
conversion, merging or division of a mine or quditigs for the purpose of prospecting or mining
mine substances or developing permanent or tempaopaarries, shall be subject to payment of
fixed fees at rates attached as Annex.
The Ministry of Mines and Energy shall collect sudebs for the Ministry of Economy and Finance.

Article 83 (new): Area taxes
Prospecting and mining permits as well as artisamaing and quarry opening and mining licenses
shall be subject to payment of an annual areatteates attached as Annex.

Area taxes shall be calculated and collected byimestry of Mine and Energy for the Ministry of
Economy and Finance.

Article 84 (new): Mining royalties
Extracted mine substances shall be subject to patywfea mining royalty. The tax base is the
market value of the final product. This royalty ke payable when the substances are removed
from stocks for sale.

The rate of the mining royalty is 5.5%. This royahall be paid by all mine license holders, except
artisanal mining license holders. Mining royaltssll be deducted in calculating taxable profits.

Samples of mine substances collected for assagéysas and other tests shall not be subject to
payment of any mining royalties.

Mining royalties shall be calculated by the Minyswf Mine and collected by the General Tax
Division [Direction générale des impdts
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Article 85 (new): Extraction taxes
Quarry substances development and collection Beafiubject to payment of extraction taxes at a
rate of CFA F 250/fhof mined substances.

Amounts due for quarry substance extraction ancldpment shall be calculated by the relevant
department anchunicipality level Directorates of Mines and by @ement or district level mines
agencies, except for public quarries.

Relevant local governments shall collect amounte du connection with the extraction and
collection of quarry substances.

Article 86 (new): Artisanal mining taxes
Holders of artisanal mining licenses shall be stibje payment of artisanal mining taxes at rates
corresponding to 3% of product value.

Individuals and legal entities licensed to sell endubstances extracted from artisanal mines shall
be liable to artisanal mining tax at the rate &B2.of the product value.
Product value shall refer to the value of prodadthe time they are sold by producers.

Relevant department level Directorates of MineDepartment or district level public agencies
shall calculate artisanal mining taxes payableraging license holders.

Such taxes shall be collected by relevant Depart@esh municipality level tax Directorates.

Relevant Department and municipality level Direates of Mines as well as Department and
district level public Agencies of Mines shall cdbe taxes payable by artisanal mining title
holders.

They shall be collected by relevant Departmentrandicipality level tax Directorates.

Article 133 (new) Offenses and penalties
The following offences are punishable by two morthsvo years of imprisonment and/or by a fine
of CFA F 60,000 to 400,000:

1) lllegal destruction, removal or alteration ofunolary markers;

2) Forgery of information on mine or quarry titles;

3) False statements to obtain mine or quarrystitle

In case of false representations or omissiongjeadmounting to twice the fees, taxes and royalties
concerned shall be imposed.

In case of delay in payment, post-maturity intevegates amounting to 3% for the first month and
an additional 0.5% post-maturity interest per dag/at the first day of the second month, shall be
payable.

Penalties on royalties, taxes and fees shall berm@ted and collected according to the same
procedures as relevant royalties, taxes and fees.

Article 2: A title referred to as “TITLE X (a): Bonuses”aslded.

Title X (a): Commissions
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A ten percent (10%) commission shall be grantethéoMinistry of Mines and Energy agents on
the fixed fees and area taxes they have calcutatddtollected.

A fifty percent (50%) commission shall be grantedthe agents of the Ministry of Mines and
Energy on penalties they have calculated and delllec

Commissions shall be calculated and collected daegrto the same procedure as the relevant
royalties, taxes and fees

Article 3: This ordinance shall be published in the Officidzette of the Republic of Niger and
shall have force of Law.

Done in Niamey, this

Signed:
The President of the Republic

TANDJA MAMADOU

Copy
Chief Secretary of the Government
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REPUBLIC OF NIGER LAW No 2006-26/
Dated 9 August 2006
Amending Ordinance No 93-16 dated 2 March
1993 on Mining Law, supplemented by
Ordinance No 99-48 dated 5 November 1999.
THE PRESIDENT OF THE REPUBLIC OF NIGER

CONSIDERING the Constitution dated 9 August 1999;

CONSIDERING Regulation No 18/2003/CM/UEMOA, dated 22 Decemi2&03 on the
adoption of the UEMOA Mining Code;

CONSIDERING Ordinance No 93-16 dated 2 March 1993 on the Miiaw, supplemented
by Ordinance No 99-48, and dated 5 November 1999.

The Council of Ministers heard,
The National Assembly considered and adopted,

The President of the Republic enacts

Article 1: Article 36 of Ordinance No 93-16, dated 2 March 188, on the Mining Law, and
supplemented by Ordinance No 99-48, dated 5 NovemhE999, is repealed.

Articles 2, 8, 24, 34, 35, 44, 49, 51, 63, 82, 838, 85, 86, 87, 88, 92, 93, 94, 95, 96, 97, 99,
105 and 136 and Title Xa of Ordinance No 93-16, dated 2 March 1993, supplented by
Ordinance No 99-48, dated 5 November 1999, on theilfithg Law are amended or replaced as
follows:

Article 2 (new): STATE PROPERTY

On the territory of the Republic of Niger, natutsposits of mineral or fossil substances in the
subsoil or on the surface shall be the exclusiopgnty of the State of Niger and are not liable to
any form of private ownership, subject to the psas of this ordinance.

The State shall consider, in all sovereignty, appliaations filed for mining titles, or quarry
opening and mining licenses. Rejection of such iegipbns shall not entitle applicants to any
appeals or compensations whatsoever.

TITLE 1: GENERAL PROVISIONS

Article 8 (new): RIGHT OF THE STATE
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Issuance by the State of a mining permit shalltlenthe latter to free shares for property
representing 10% of the capital of the mining comypdhroughout the duration of mining
operations. These free shares shall remain uncdangmse of capital increase.

In addition to above mentioned shareholding, treeSteserves the right to participate, in casmor i
kind, directly or through its agencies, in the degeent of mine or quarry substances, in assoaiatio
with holders of mine or quarry titles.

The nature and procedures for such shareholding lshalearly determined by mutual agreement
of the parties and, beforehand, in the Mining Agrest signed by the parties or in the legal
document authorizing the opening and developmetitefuarry.

In such a case, the share of the State in the cagdipbf such Mining Companies, including the 10%
share referred to in paragraph 1 of this Article, $iall not exceed forty percent (40%).

The State may engage, for its own benefit, in amyimg or quarry development activities, either
directly or through a public agency, on its ownropartnership with third parties.

Where the States engages, directly or indirectlyagtivities governed by this ordinance, it shall
comply as much as possible with the provisionshaf $aid ordinance, except for prospecting
activities conducted under the authority of the istier of Mines for the purposes of improving
geological knowledge of the territory of the Repaloff Niger or for scientific purposes.

TITLE 1I: MINING TITLES

Article 24 (new) AREA AND FORM

Areas for which prospecting permits are issued shbahot exceed five hundred (500) kmz2. Areas
covered by the prospecting permits shall have thehape of a polygon with sides aligned to
North-South and East-West

Article 34 (new): VALIDITY OF SMALL SCALE MINING PERMITS
Small scale mining permits shall be valid for a peod of five (5) years. They may be renewed for
periods of five years each until depletion of depds for which they have been issued.

Article 35 (new) VALIDITY OF LARGE SCALE MINING PERMITS
Large scale mining licenses shall be valid for a ped of ten (10) years. They may be renewed
for periods of five (5) years each until depletiomf deposits for which they have been issued.

Renewal application files and draft agreement shalbe forwarded to the Minister of Mines at
least one year before the expiry date of the miningermit.

This provision shall apply to Article 34 (new) aboe.
Article 44 (new). SCOPE

Artisanal mining shall apply to mineral occurrenadssome substances which are mined in a
traditional way or to deposits whose industrial imgnhas not proved profitable.
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Areas where artisanal mining activities may be llggaonducted shall be determined by
regulations. Sites selected for artisanal miningrapons are divided into plots based on their
potentialities. Artisanal mining plots are allochte artisan miners’ cooperatives, to individuals o
Economic Interest Groupings involved in the sector.

Article 49 (new): INDIVIDUAL CARDS
Individual cards shall be issued to artisanal narielonging to cooperatives or economic interest
groupings, or employed by individuals holding attial mining license.

Such cards shall be valid for a period of one @3gry They shall confer on their holders the right t
conduct artisanal mining operations:
- for their benefit, in areas for which an artisanahing license has not been issued to the
cooperative or economic interest groupings thegrigto,
- for individuals holding an artisanal mining licensevering the plot where they conduct
mining operations.

Article 51 (new): MINING AGREEMENTS

Prior to the issuance of prospecting permit as a&lh mining license, a mining agreement shall be
signed between the Ministry of Mine and applicants.

Mining Agreements shall set forth the rights antieduof the parties in relation to the legal, ficiah
fiscal and social requirements applicable to prospg and mining operations during the validity
period of such agreements.

These agreements shall cover prospecting and etiploperiods as well as the first validity perafd
mining permits. They shall be valid for a maximueripd of twenty years and can be renegotiated at
the time of renewal of mining permits.

Mining agreements shall be signed by the MinisteMmes and applicants, after they have been
approved by a decree issued by the Council of Mirss They shall be effective and binding on the
parties as at the date of their signature. Onax¥e, mining agreements can only be amended by
mutual agreement of the parties.

TITLE lll: CLOSED, PROTECTED OR PROHIBITED AREAS

Article 63 (new): PROTECTED OR PROHIBITED AREAS

For the purpose of protecting buildings and towmdtural or burial sites, water points, roads,
engineering works and public utility works and neas where it is deemed necessary in the general
public interest, perimeters of any size, within @himine substance or quarry substance
prospecting, exploration, and mining operations f@ysubject to certain conditions or prohibited,
may be designed.

In case title holders have to demolish or abandonveorks or constructions established, prior to
the classification of these perimeters as protectegrohibited areas, they shall be entitled to
compensation amounting to expenses incurred inaximm with the demolished or abandoned
works and constructions.

No mine substance prospecting, exploration or ngirdntivity shall be conducted on the surface
within a radius of a hundred meters:
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- around properties enclosed by walls or similarcitres, villages, clusters of houses, wells,
religious buildings, burial sites and sites consdeas sacred, without the approval of their
owners,

- on both sides of communication routes, water pigna$ more generally around all public
utility works and engineering works, without anygorauthorization.

Measures provided for in this article shall be takg a joint order of the Minister of Mines and the
Minister of State Property. This order shall takéoiaccount comments made by all mine title
holders concerned.

Holders of prospecting and mining permits shallueeshat their activities and facilities do not
adversely affect natural and cultural heritagenefRepublic of Niger.

Any occupation of land, prospecting or mining opierss conducted within the perimeter of such
estate shall be duly authorized by the State.

However, when a portion of the national estatdassified as global commons, at the request of the
State, mine or quarry titles within this estatellsh& issued in conformity with the relevant
provisions of UNESCO Conventions.

TITLE V: TAX AND CUSTOMS PROVISIONS

Article 82 (new): FIXED FEES

Any individual or legal entity applying for the issnce, renewal, expansion, extension, assignment,
transfer, sublease, conversion, merging or divisbmine or quarry titles, exploration licenses,
artisanal mining licenses or trading license inremtion with substances extracted from artisanal
mines, is liable to the payment of fixed fees &saletermined in the Budget Act on a yearly basis.
These fees shall be calculated and collected biylthistry of Mines for the Ministry of Finance.

Article 83 (new). AREA TAXES

Any individual or legal entity applying for expldran licenses, prospecting permits, mining
permits, artisanal mining licenses, quarry operand development licenses shall be liable to the
payment of an annual area tax at the followingstate

Exploration licenses
Issuance or renewal

Mine prospecting permits
First validity period

First renewal

Second renewal
Extension

Small scale mining permits
First validity period

First renewal

Second renewal

Third renewal

CFA F/kAfyear
100

CFA F/knflyear
1,000
2,000
3,000

5,000

CFA Fikftyear
5,000
10,000
2,000
13,000
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Extension 15,000

Large scale mining permits CFA F/kifiyear

First validity period 5,000,000

First renewal 7,500,000

Second renewal 10,000,000

Extension 20,000,000

Artisanal mining licenses CFA F/arelyear
Throughout period of validity 1,000

Quarry opening and development licenses CFA F/hggar
Permanent quarries 1,000
Temporary quarries 1,500

Area taxes shall be calculated and collected byimestry of Mines for the Ministry of Finance.

Article 84 (new): MINING ROYALTIES

Any individuals or legal entities conducting miniogerations shall be liable to the payment of
mining royalties, the tax base of which is the nearkalue of the extracted product. Mining
royalties shall be calculated when substanceseaneved from stocks for sale.

When shipping tradable goods, mining companiesegaired to make an advance payment on the
mining royalties at the rate of 5.5%. The balaricany, shall be paid up after the annual financial
statement of the company. Such taxes are dedudatilclEculating taxable profits.

Samples meant for assays, analyses or other tesexampted from payment of mining royalties.
Quantities to be used for assays shall be detediog@ decree issue by the Council of Ministers.

Mining royalties shall be calculated according tgpacific formula presented below:

A = Mining products

B = Operating income

C =B/A (%)
1) If Cis lower than or equal to 20%, the mining ribyaate is 5,5%;
2) If Cis higher than 20% and lower than 50%, theingmoyalty rate is 9%;
3) If Cis equal to 50% or above, the mining royahyeris 12%.

A and B are calculated in accordance with the agtog system of Niger.

Mining royalties shall be calculated by the Minystwf Mines and collected by the Ministry of
Finance.

Article 85 (new): ARTISANAL MINING AND EXTRACTION TAXES

ARTISANAL MINING TAXES
Artisanal mining license holders shall be liablehie payment of mining taxes at a rate of 2.5% of
the product value.

Individuals or legal entities authorized to trad@eensubstances extracted from artisanal mines shall
pay an artisanal mining tax at rate of 3% of thedpict value.
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“Product value” means the value of the product wéad by the producer.

Artisanal mining taxes payable by holders of trgdilcenses shall be calculated by the relevant
deconcentrated services of the Ministry of Mines.

They shall be recovered by the relevant decondewltisservices of the Ministry of Finance.

Artisanal mining taxes payable by artisanal miniitig holders shall be assessed by the relevant
deconcentrated services of the Ministry of Mines.

They shall be collected by the relevant deconctdraervices of the Ministry of Finance.

Taxes payable by holders of artisanal mining liesnshall be calculated by the deconcentrated
services of the Ministry of Mines and collected thg deconcentrated services of the Ministry of
Finance.

EXTRACTION TAXES
Quarry substances development and collection bleaflubject to payment of extraction taxes at the
rate of CFA F 250/fhof extracted materials

Taxes payable for extracting and collecting quauistances shall be calculated by the relevant
deconcentrated services of the Ministry of Minesept for public quarries

Taxes payable for extracting and collecting quauipstances shall be collected by the relevant
local governments.

Article 86 (new): COMMUNITY LEVY (PC), COMMUNITY SOLIDARITY LEVY (P CS)
AND STATISTICAL TAXES (RS)

During the prospecting phase, capital goods, naserspare parts as well as fuel and lubricants
needed for the operation of machines, equipment iaddstrial vehicles used for prospecting
operations are exempted from duties and taxes duenwhey are imported, except for the
Community Levy Prélevement Communautaire-PSolidarity Community Levy Prélévement
Communautaire de Solidarité - PC&hd Statistical feesRedevance statistique — RS

Article 87 (new). ACCOUNTS OF TITLE HOLDERS AND THE RIGHTS OF THE S TATE

IN RELATION TO AUDITS

The Minister of Mines shall have access to all aoents, records of measurements, interpretations,
studies, financial statements and supporting doatsnas well as all sample collected by holders of
prospecting and mining permits or quarry openingl atevelopment licenses, during their
operations. Such documents may be used by thefState own benefits.

Holders of prospecting and mining permits or quaopening and development licenses are
required to regularly forward to the relevant adstmation any information relating to fund
movements on the national territory and abroad,usnsoreceived or disbursed from their foreign
accounts to finance their mining and quarry operesti

The Ministry of Mines or any other duly authorizagencies shall be entitled to audit accounts of
holders of prospecting and mining permits or quaspgening and development licenses under
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conditions and procedures provided for in the Miniigreement and document granting such
permits or licenses.

Article 88 (new): TAXES ON BUSINESS PROFITS AND INCOME

Holders of mine substance mining titles, legalteegiholding quarry opening and mining licenses
and cooperatives or economic interest groupings mine substance mining titles shall be subject
to payment of schedular business profits taxeSB(IC).

Mining or quarry enterprise shareholders shall bigiect to payment of dividend taxes based on
dividends, percentages, Director’s fees and otrmayzts to them distributed.

Article 88 (new)a: REGISTRATION AND STAMP DUTIES
The relevant companies shall, in addition, be saligepayment of registration and stamp duties as
well as rights publication fees in accordance \pithvisions of the Registration and Stamp Code.

However they shall be exempted from payment of iatgrests and other proceeds accruing from
amounts borrowed for equipment or operations.

Article 92 (new): EXEMPTIONS DURING PROSPECTING PHASE
During prospecting phase, holders of mine and guitte shall be granted the following tax and
customs advantages:

(@) Particularly in connection with their prospagtiactivities, mine or quarry prospecting title
holders shall be exempted from payment of the Wahg taxes:

» Value added tax (VAT);

Income tax;

Minimum flat tax or its equivalent;
Apprenticeship tax;

Occupational tax;

Land tax;

YV V. V V V V

Registration duties on contributions made at theetof incorporation or
capital increase.

(b) In connection with their prospecting activitieglders of mine or quarry prospecting title shall
be granted the following customs advantages:

» Capital goods, materials, spare parts as well elsaind lubricants needed
for the operation of machines, equipment and indstehicles used for
prospecting operations are exempted from dutiesta®s due when they
are imported, except for the Community LevyPrglevement
communautaire-PC  Solidarity = Community Levy Prélevement
Communautaire de Solidarité — PGnd Statistical feesRedevance
statistique- RS;

» Normal temporary admission of imported capital goad be used for
prospecting operations.
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Article 93 (new). EXEMPTIONS DURING MINING PHASE
During mining phase, holders of mining and quartigg shall be granted the following customs

and tax advantages:

(&) In connection with their mining activities, meiror quarry prospecting title holders shall be
exempted from payment of the following taxes:

>
>

vV V Vv Vv V

A\

Value added tax (VAT) for a period ending on theed# First Production;

Occupational tax, for three (3) months startingnfrthe date of First
Production;

Apprenticeship tax, for three months starting frahe date of First
Production;

Income tax for three months, starting from the dadt€irst Production;
Land tax, throughout the mining phase;
Minimum flat tax or its equivalent, throughout timéning phase;

All taxes and duties on any interests and othecg®ds accruing from
amounts borrowed by the company for equipment erains;

Holders of mining permits may benefit from the systof accelerated
depreciation.

(b) In connection with their mining activities, kleks of mining permits shall be granted the
following customs advantages:

>

Total exemption, throughout the period of validdly mining titles, from
customs tax and duties, except for the Statisties fqRedevance
Statistiques — RSpayable when importing petroleum products fowpo
generation, extraction, transport and ore procgsss well as for the
operation and maintenance of social and healtasiructures;

Exemption from all export duties and taxes usug@fyable when re-
exporting capital goods that have been used fommioperations;

Exemption, for a period that ends on the date odtAProduction, from
duties and taxes payable when importing equipmsgdre parts, except
for those used for private vehicles or any othenilar vehicles, materials
and machinery to be eventually used for the wagkeh duties and taxes
shall not include Community Solidarity Levy, ComniynLevy and
Statistical;

Total exemption, throughout the validity period tbke title, from entry
duties and taxes on chemicals, reagents, oils egags for capital goods;

Possible application of systems of acceleratededguion;

Temporary admission of imported capital goods usedonduct mining
operations, for a period extending to the end eftkird year, starting from
the date of First Production.
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As at the end of this exemption period, and for idsdual terms of mining titles in exploitation
phase, the holders of such titles shall be sulifegdayment of duties and taxes payable on the
capital goods on the mining list, in accordanceélite provisions of the Customs Code.

From the end of this period and throughout the reimg period of validity of the mining title
issued for the mining phase, holders of such ti¢leall pay taxes and duties payable on capital
goods which are on the Niger mining list, in aceorce with customs regulations.

Such duties and taxes shall be collected basetienesidual value of capital goods to which the
temporary admission system was applied

Pursuant to Customs Regulations, foreign workexsidng in Niger and employed by holders of
prospecting or mining titles in connection with gpecting or mining operations, shall be exempted
from duties and taxes when importing their perseffaicts and belongings.

Notwithstanding the above-mentioned duties, tafees and advantages, holders of mine or quarry
prospecting or development permits shall comphhwieneral tax and customs regulations in force
in Niger.

Article_94 (new). ASSIGNMENT AND REALLOCATION OF ITEMS UNDER
TEMPORARY ADMISSION REGIME

In case items under temporary admission regimassigned or reallocated, holders of mining title
shall be liable to the payment of all duties anagksadue on the residual value of goods as at ttee da
of the introduction of the request for disposal.

Article 95 (new). COMMISSIONS AND UTILIZATION OF MINING PROCEEDS

- A 10% commission shall be granted to employeehefMinistry of Mines on fixed fees
and area taxes that they have calculated and tadlec

- A 1% commission shall be granted to employees ef Ministry of Mines on mining
royalties they have calculated;

- A 50% commission shall be granted to employeefi®Ministry of Mines on the penalties
they calculated and collected;

- Commissions shall be calculated and collected utidesame procedures as duties, taxes or
royalties.

UTILIZATION OF MINING PROCEEDS
Mining income, made up of mining royalties, area taes, fixes fees, proceeds from artisanal
mining taxes and sales of artisanal miners’ cardsafter deduction of commissions granted to
employees of the Ministry of Mines, shall be allod¢ad as follows:

» national budget: 85%;
» budget of the municipalities of relevant regions%dto finance local development.

The sharing formula of the share of mining income ecruing to municipalities of relevant regions
shall be specified by a decree issued by the Counai Ministers.

Article 96 (new). EXEMPTION CERTIFICATE

To be entitled to exemption from taxes, fees antieslueferred to in the aforementioned articles,
companies which are not subcontractors are reqtirdide an exemption certificate signed by the
Minister of Mines.
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Company enjoying the above-mentioned customs reggghall be liable to all control and supervision
measures prescribed by the Customs Administratioaccordance with the regulations in force and
must comply with all rules of procedure.

Article 97 (new). STABILITY OF THE TAX SYSTEM

Throughout the period of validity of this Mining Agement, fixed fees, taxes, royalties and

advantages provided for in this Law shall remainhamged for prospecting and mining companies
as at the date of signature of the said agreeni@etsame applies to holders of permanent quarry
opening and development license during the periagladity of the said licenses.

During this period, the rates, assessment andctiolfe rules of the above-mentioned taxes and

duties shall remain as they stood on the effectate of the mining agreement or permanent quarry
opening and mining licenses, unless the rates haea reduced in the meantime. In such a case,
holders of such titles shall be entitled to the mates.

During that period, rates, regulations regardirggabhove-mentioned tax base and tax collection shall
remain as they were at the effective date of th@ngiagreement or permanent quarry opening and
development licenses, unless these rates are redutee meantime, in which case the title holder

shall enjoy these new rates.

TITLE VI: RIGHTS AND OBLIGATIONS RELATING TO MINEO R QUARRY
OPERATIONS

Article 99 (new). MINE OR QUARRY SUBSTANCES MINING AND THE
ENVIRONMENT

Mine or quarry substance development operationsa@isidered as commercial activities.

They must comply with laws and regulations regagdiational use of national resources and
environmental protection.

To that end, companies must conduct their acts/iti®ing techniques accepted in the mining sector
and take the necessary steps to protect the envioi) treat wastes and preserve forests and water
resources.

Holders of prospecting and mining permits or quaopening and development licenses are
required to submit, to the mining administration,aanual report on general safety issues.

Holders of radioactive substance mining permitstnalso submit semi-annual and annual reports
on protection against radiation.

Article 105 (new): CURRENCY REGULATIONS

Mine or quarry title holders shall be subject tareacy regulations in force in the Republic of
Niger.

To that end, during the validity period of the MigiAgreement or quarry development licenses and
provided they have met their obligations, holddrsime or quarry titles must:

- have several bank accounts in Niger for the purpokeepatriating their sale
proceeds;

- receive in Niger all funds acquired or borrowedaalat, including proceeds from sales
of their production;
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- transfer abroad dividends and proceeds from capitakted as well as proceeds from
liquidation or capitalization of their assets;
- pay foreign suppliers of goods and services redquweconduct mining operations.

Mineral substances shall be sold in $ US.

The State shall guarantee holders of mine or quttiy who are foreign nationals, a free
convertibility of the national currency with contiete foreign currencies, which is governed by
international treaties establishing the CFA monetane and West African Monetary Union.
Foreign staff residing in Niger and employed by enan quarry title holders shall be free to convert
and transfer to their countries of origin, in wholein part, their income, provided they have paid
their taxes and contributions according to the legn in force in Niger.

Article 136 ( new) TRANSITIONAL PROVISIONS
During the period extending from the effective datethis law to the effective date of the 2007
Budget law, the rates of the fixed fees referreuh tArticle 82 (new) shall be as follows:

Prospecting licenses CFA Francs
Issuance/ Renewal 100,000
Exploration permits CFA Francs
Issuance 1,000,000
First renewal 1,000,000
Second renewal 1,000,000
Transfer 1,500,000
Extension 2,000,000
Small scale mining permits CFA Francs
Issuance 700,000
First renewal 700,000
Second renewal 700,000
Transfer or conversion 1, 000,000
Large scale mining permits CFA Franc
Issuance 5,000,000
First renewal 10,000,000
Second renewal 10,000,000
Transfer 20,000,000

Artisanal mining licenses

CFA Franc/Plot

Issuance 20,000
Renewal 20,000
Individual cards
Issuance / renewal 2,000
Trading licenses
Gold
Issuance 1,000,000

First renewal

1,000,000
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Second renewal 1,000,000
Gypsum

Issuance 30,000
First renewal 30,000
Second renewal 30,000

Cassiterite and related minerals

Issuance 5,000
First renewal 5,000
Second renewal 5,000

Precious and semi-precious stones

Issuance 100,000
First renewal 100,000
Second renewal 100,000
Quarry opening and development licenses
Permanent quarry 50,000
Temporary quarry 40,000

The Ministry of Mines shall be responsible for cadéding and collecting fixed fees for the Ministry
of Finance.

Mine or quarry titles that are valid as at the effective date of this law Act shall remain so for
the term and for substances they have been issuear fand shall remain unchanged for the
entire period of validity.

Renewal of exploration prospecting and permaneatrgulevelopment licenses, artisanal mining
licenses, extensions, re-issuance of valid minguarry titles shall be issued in conformity witke th
provisions of this Law.

The advantages granted, under agreements in foad@the effective date of this law, to companie
conducting mine or quarry substance exploratioosgecting and mining operations in Niger shall
apply until the end of the validity of such titles.

However, holders of valid mine prospecting or mgnipermits or permanent quarry opening and
development licenses may, at their request, bergeseby the provisions of this Ordinance, without
any exception.

Article 2: This law shall be published in the Official Gazetteof the Republic of Niger and have
force of Law.

Done in Niamey, this 9 August 2006

The Prime Minister Signec President of the Republic
HAMA AMADOU MAMADOU TANDJA
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Copy :

Chief Secretary of the Government
LAOUEL KADER MAHAMADOU

Minister of Mines and Energy
MOHAMED ABDOULAHI
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REPUBLIC OF NIGER DECREE Na2006-26%PRN/MME
PRESIDENCY OF THE REPUBLIC
MINISTRY OF MINES AND ENERGY

August 18', 2006
Determining details for implementing the
Mining Law.
THE PRESIDENT OF THE REPUBLIC OF NIGER
Considering the Constitution of August,4.999;

Considering Ordinance No 93-16 dated Marth 2993 on the Mining Law amended by Ordinance
No 99-48 dated Novembel'51999 and Law 2006-026 of August, 2006;

Considering Decree No 2004-403/PRN dated Decemt}&r2D04 appointing the Prime Minister;

Considering Decree No 2004-404/PRN dated Decemb8r 2004 appointing members of the
Government amended by Decree No 2006-200/PRN datesl 27, 2006;

Considering Decree No 2005-043/PRN/MME dated Februag8", 2005 determining the
responsibilities of the Minister of Mines and Engrg

Considering Decree No 2005-092/PRN/MME dated Ap#ll®, 2005 organizing the Ministry of
Mines and Energy;

On a report by the Minister of Mines and Energy;

The Council of Ministers heard:

ENACTS:

Article 1: This decree determines details for implementindi@mce No 93-016 dated Marchf 2
1993 on the Mining Law of the Republic of Niger atedsubsequent amendments.

TITLE1
GENERAL PROVISIONS

Article 2: Applicants, holders of mine titles, prospectifgehse, quarry opening and development
license, lessees shall reside in the Republic géNand notify the Minister of Mines.

Administrative notifications regarding the implentegion of the Mining law shall validly be sent to
the elected domicile.

Article 3: Applications, with attachments if any, filed withe Minister of Mines in accordance
with the Mining Law must be presented in three ioagcopies, except in case of artisanal mining.
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Prospecting or mining permits are subject to a reépanining convention negotiated between the
Minister in charge of Mines and the applicant. Angée mining agreement is attached to this
decree.

Issuance of any mine title shall be subject tomlieation written in French.

Article 4: Applications filed under the Mining Law must prde the following information on the
persons for whom they have been submitted.
For individuals:
» surname, first names, profession, nationality dadegoof residence
» certified copy of identity card or passport
» certificate of police record issued less than X honths ago or, for foreigner, any
document serving the same purpose in the countoyigih.

For legal entities:

* Commercial corporatian

Head office, its capital; surnames and first narpesfession, nationality and place of residence of
people in senior positions within the company: gest, managers, members of the Board of
Directors orDirectoire or Board of Trustees, Directors who are authorizesign on behalf of the
corporation; auditors; by-laws, the financial sta¢et and balance sheet of previous fiscal year.

* Cooperatives or associatians
» Name, surnames, profession, nationality and placestdence of the office staff
» Headquarters
» By-laws
» Business registration number

*QOther institutions
The type, address and head office, and name andraes of peoples in charge of operations.

Applications made on behalf of companies or groafgseople must be introduced, together with a
certified copy of the by-laws of the company oregtificate mentioning the powers of the signatory
of the said application, in case of a group of peop

Article 5: Companies holding a mine title must notify thenMter in charge of Mines of any
change affecting the by-laws and capital as wela@ag change regarding people referred to in
Article 4 above.

Article 6: The Director of Mines keeps special registersaags with information regarding:

1) issuance and renewal of exploration licensesspgacting and mining permits, artisanal
mining licenses, quarry substance prospecting siegnquarry opening and development
licenses;

2) records and comments on any change, surremeasfeér, assignment, merging, sub-leases,

divisions, or civil or legal documents concerninmentitles.

A map of the Republic of Niger, indicating the peeiters of all existing mine titles as well as their
registration numbers in the register provided fom\ee, is also updated by the Director of Mines.
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The registers and maps shall be made availablepiicants and may not be taken away.

Article 7: The Minister of the Interior is kept informed ahy development regarding artisanal
prospecting or mining licenses, quarry substancespecting licenses, quarry opening and
development license and of their renewals.

TITLE Nl
MINE TITLES

CHAPTER 1
EXPLORATION LICENSES

Article 8: Applications for exploration licenses or prospeatards for mine substances as well as
supporting documents shall be submitted to the $tiniof Mines. Such applications must comply
with the provisions of Articles 3 and 4 of this dee and shall include:
a) for individuals :
- purpose of exploration operations;
- overall work plan;
- commitment to submit to the Director of Mines afhadarly report on the work
performed,;
- receipt of the payment of fixed fees;
- certified copy of the memorandum of understandingrticles of association, in case
such applications are introduced by several indizisl.

b) for commercial corporations and other institutions:

- identity of individuals participating in field work

- purpose of exploration activities, i.e. scienticcommercial,

- overall work plan,

- commitment to submit to the Director of Mines a sammual report on the work
undertaken,

- receipt of the payment of fixed fees;

- a certified copy of the memorandum of understandingarticles of association
binding on the parties, in case such applicatioasraroduced by several individuals.

Exploration licenses shall be issued by the DineofoMines and sent to applicants by registered
mail within a month from the date of receipt of bggtions.

Prospectors’ cards, with one year validity, shal issued by the Director of Mines to each
authorized prospector in lieu of exploration licens

Article 9: Applications for the renewal of exploration li&s must be introduced at least a month
before the end of their expiry date. They shalsést to the Director of Mines and, notwithstanding
the provisions of Article 4 above mentioned, shdagdsupported by the following documents:

- report of the works already conducted, with thewvaht costs and results;

- overall program of additional works;

- receipt of the payment of fixed fees.

Exploration licenses or prospector cards shaleoewed by the Director of Mines.
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Article 10: If the activities of holders of exploration licgss or prospectors’ cards are detrimental
to public interests or if works undertaken are Ioited to exploration operations, then relevant
exploration licenses may be restricted or cancelled

This restriction or cancellation may only be dedid@lowing a formal notice given by the Director
of Mine. Such restriction or withdrawal shall becdked under the same conditions as the ones
governing issuance of exploration licenses or progps’ cards.

Article 11: Holders of exploration licenses or prospectors€anay surrender them at any time and
shall inform the Director of mine of their decisidm case of surrender, the relevant licenses or
cards are cancelled.

CHAPTER I
PROSPECTING PERMITS

Section 1
Granting a prospecting permit and its extension

Article 12: Legal entities holding or not prospecting licenggsy apply for prospecting permits.
The mine administration shall provide them with apmndicating available perimeters they may
choose from.

Article 13: Applications for prospecting permits shall bewarded to the Minister of Mines. Such
applications must comply with the provisions ofiélgs 3 and 4 of this decree, and include:

- mining substance(s) for which the permit is regesst

- boundaries of the perimeter applied for;

- area of the perimeter delineated and the relevdmtirastrative units;

- period of validity of the permit applied for;

- technical and financial resources of the applicant;

- amount that the applicant undertakes to invest;

- a certified copy of the memorandum of understandingrticles of association binding on
the parties, in case such applications are intrediloy several legal entities.

- location of the area for which the permit is apglievith vertexes and boundaries of the
perimeter as well as geographic landmarks usecetermine them on a map extract on a
scale of 1/200,000;

- overall program and work schedule that the applicgatends to implement during the first
term of the permit;

- receipt of the payment of fixed fees;

- mining agreement passed between the State angpheaat of the permit;

- commitment to submit to the Director of Mines: therk schedule for the rest of the year,
within a period of one (1) month following the issice of the permit; the work program of
the following year, before December *3df each year and a quarterly report of the
prospecting operations conducted.

Article 14: The Minister of Mines shall notify applicants bis/her decision in relation to
prospecting permits within a period of three (3)nting after receipt of such applications.
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The order granting such permits or the letter te)gcthe application is sent to the applicants by
registered letter.

Article 15: Applications to expand the scope of prospectiegnits so as to cover other substances
than those mentioned in such permits are sentetdviimister of Mines by registered mail. These
applications, notwithstanding Article 4 above mené&d, should include the following:

- references of the prospecting permit for which é&x@ansion of scope to one or several
substances is requested,;
- substance(s) for which such expansion is requested;
- receipt of payment of fixed fees.
The expansion of the scope of the prospecting pasngranted under the same conditions as the
ones governing the issuance of the initial permit.

Article 16: Prospecting permits can only be granted for atieaisare available. Are considered as
such:
» areas which are not covered by any mine title, gixfoer exploration licenses and subject to
the rights conferred by Article 15 of the Miningwa
» areas that not located in closed zones as peléd\gi of the Mining Law.

Section Il
Renewal of prospecting permits

Article 17: Holders of prospecting permits, wishing to rerswh permits, shall indicate areas they
wish to keep in accordance with Article 25 of theniig Law.

Article 18: Applications for renewal of prospecting permitsals be submitted at least four (4)
months before the expiry date of such permits.

They shall be sent to the Minister in charge of &inn three (3) original copies and include the
following:

» references of the prospecting permit for which veadas requested,;

» substance(s) for which such renewal is requested;

» term of the renewal,

» boundaries of permit applied for;

» amount that the applicant undertakes to invest;

» a general report on the prospecting operations rtadden during the period of validity
which is about to expire, including results of aiems, soundings and analyses as well as
necessary plans, drawings and sections;

» location of the area the permit is applied for anap of Niger on a scale of 1/200,000;

» overall program and work schedule that the appligatends to implement during the
validity of the renewed permit.

» receipt of the payment of fixed fees;

» commitment to present to the Director in chargeMVofies, in the month following the

granting of the permit, the works program for tlestrof the current year and, before
December 3% of each year, the works program of the followirguyas well as the quarterly
report of the prospecting works performed;

» commitment to submit to the Director of Mines: therk schedule for the rest of the year,
within a period of one (1) month following the issice of the permit; the work program of
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the following year, before December*3df each year; and a quarterly report of the
prospecting operations conducted.

Article 19: The Minister of Mines shall notify applicants of hissher decision in relation to
prospecting permits renewal within a period of four (4) months after receipt of such applications.
The order granting such renewal of permits or &t rejecting the application is sent to the
applicants by registered letter.

Section Il
Extension

Article 20: Holders of prospecting permits having proved adbeurrence of marginal deposits on
their perimeters are entitled to apply for an estem of their permit. Such applications shall be
sent, in three (3) original copies, to the MinistéMines, with the following:

- references of the prospecting permit;

- feasibility study;

- receipt of the payment of fixed fees.

The extension is issued by order of the MinistelMafes and sent to applicants by registered letter.
Holders of prospecting permits are entitled to siem@sion of their permit as long as conditions do
not favor profitable operations.

Permits shall be extended for two (2) years, redsvevithout limitation, as long as the feasibility
study, to be updated every two years, shows thainhgnis not profitable.

Article 21: Holders of prospecting permits, who may no longeply for renewal of their permits
as per the Mining Law, are entitled to the extemsib the validity of such permits, if they have
conducted or are about to conduct feasibility gtsidi

Applications for extension of the validity of prasging permits shall be submitted to the Minister
of Mines in triplicate and include the following:
» the references of the prospecting permit;
» reports on work performed including analyses coteticand, if any, feasibility study
progress report;
» the work schedule;
» the receipt of the payment of fixed fees.

Section IV
Investments

Article 22: If holders of prospecting permits invest, durittte period of validity of their
prospecting permits, an amount that is higher tharamount they committed to invest in a year,
the surplus thus invested may be carried forwarthéofollowing year, and is deductible from the
amount they are supposed to invest.

Section V
Disposition of prospecting permits

Article 23: Prospecting permits are reputed to be dispos&dheh there is a change of ownership.
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Article 24: Applications for assignment or transfer of pragpey permits must comply with the
provisions of Articles 3 and 4 of this decree. Tiheyst be jointly signed by the two (2) parties, and
the deed of transfer or assignment may only be w&dcprovided the license is suspended
beforehand. They shall include:

permit file;

technical and financial resources of the new holder

receipt of the payment of fixed fees;

a copy of the transfer or assignment deed signetiéotwo (2) parties;

a certified copy of all contracts and agreementmexd between parties who, after
assignment or transfer, shall become the ownepsasipecting permits;

overall work program and schedule that the new pdnoider intends to undertake during
the period of validity;

commitment to submit to the Director of Mines : therk schedule for the rest of the year,
within a period of one (1) month following the issite of the permit; the work program of
the following year, before December*3df each year; and a quarterly report of the
prospecting operations conducted.

YV V. VVVVYVY

Applications must give the reasons justifying tiesignment or transfer as well as the financial
effort the new holder undertakes to make.

The order authorizing the assignment or transfeserst to applicants by registered letter at most
three (3) months as from the date the Minister ofdd receives the application.

Section VI
Withdrawal - Surrender of prospecting permits

Article 25: Non-compliance with the provisions of Article 69the Mining Law may result in the
withdrawal of prospecting permits. In case of viima of the law, the Minister of Mines shall send
to holders of permits concerned a formal noticaimgg them to meet their obligations within the
timeframe set forth in Article 59 of the Mining Law

If, at the end of this period, the obligations ethin the formal notice have not been met, the
Minister of Mines shall revoke, by order, the pdsntoncerned, without prejudice to penalties
provided for in the Mining Law.

Article 26: Notwithstanding the provisions of Article 4 ofigtdecree, applications to total or partial
surrender of prospecting permits shall include:

- the head office and name of the company;

- prospecting permit file;

- a detailed note presenting works already condu@ed corresponding results, and
specifying the extent to which goals included ie thitial application have been achieved or
amended,;

- technical or financial reasons justifying the apation.

Article 27: Total or partial surrender is decided by an ordsued by the Minister of Mines.

The order accepting total or partial surrenderldf®hotified to title holders by registered mail.
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Article 28: Holders of prospecting permits which have beetihdvawn and have expired without
being renewed or permits whose surrender has bemspted, may acquire, partially, directly or
indirectly, rights over the same perimeter onlea#ix (6) months following the notification of the
order related to the withdrawal or surrender.

CHAPTER 11l
MINING PERMIT
Section |
Granting a mining permit

Article 29: Applications for small or large-scale mining pésrare forwarded in three (3) original
copies to the Minister of Mines who shall acknowgedeceipt of it. Such applications must be
introduced at least four (4) months before the mgxgate of the prospecting permits for which they
have been introduced.

They shall comply with the provisions of ArticlesaBd 4 of this decree, and include:

- references of the prospecting permit for whichapplication is introduced;

- coordinates and area of the perimeter applied for;

- substance(s) for which the permit is requested,;

- location of the perimeter applied for on a maphaf tegion on a scale of 1/200,000;

- a detailed plan on an adequate scale where thelioates of the vertexes of the perimeter
are materialized by clear, well defined and cortdmdmarks;

- anote presenting the results of the prospectingsvoeerformed under the permit;

- afeasibility study;

- aplan for the development and mining of the deposi

- an environmental impact study, including an enwinental protection program and a site
rehabilitation plan;

- an environmental compliance certificate;

- receipt of payment of fixed fees;

- commitment to submit to the Director of Mines : therk schedule for the current year,
within a period of one (1) month following the issice of the mining permit; the work
program of the following year, before Decembet 8l each year; and a monthly report on
extracted substances and mining operations;

- memorandum of understanding or articles of assoaiat case of association of members.

Article 30: If some of the documents of applications are mggsthe Minister of Mines shall send
applicants a letter inviting him/her to provide th&vithin a month.

If at the end of this period, the applicant fails © provide the documents requested, the
Minister of Mines shall notify him/her of the rejection of the application.

The rejection of an application for mining permibed not give rise to any indemnification or
compensation.

In case of small-scale mining operations, the Mani®f Mines shall issue the mining permit, by
order and within a period of four (4) months maxmufrom the date of the receipt of the
application.

Concerning large-scale mining operations, the Memi®f Mines forwards the file with his/her
suggestions, within a period of four (4) months mmaxn, to the Council of Ministers. The decree
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for large-scale mining operations or the ordersimall-scale mining operations granting the mining
permit is notified to applicants by registered mail

Section Il
Expansion of the scope of a mining permit

Article 31: Applications for the expansion of the scope ohimg permit to cover one or several
substances are submitted to the Minister of Mimesraclude the following:

- references of the mining permit;

- substance(s) for which the extension is applied for

- precise name and geographic location of the depastbvered within the perimeter of the
permit for which the extension is requested;

- receipt of payment of fixed fees;

- a note presenting the results of operations coedusince the date the mining permit has
been issued, regarding exploration and delineaifdhe deposit for which the extension is
requested;

- overall mining program during the period of validihe permit, including the expansion
requested.

Article 32: Authorizations to expand the scope of mining pesrto other substances are issued
under the same conditions as those provided fartiole 30 above.

Section IlI
Renewal of mining permits

Article 33 Applications for renewal of mining permits anckttiraft agreement must be submitted
to the Minister of Mines at least one year beftiedxpiry date of the current permit.

Such applications comply with the provisions ofiélgs 3 and 4 of this decree and include the
following information and documents:

- references of the mining permit;

- substance(s) for which the renewal is applied for

- precise name and geographic location of the dedpp$itr which the renewal applied
for;

- receipt of payment of fixed fees;

- anote presenting the results of operations cordusince the date the mining permit
has been issued;

- overall mining program planned;

- location of the perimeter applied for on a mapha& tegion on a scale of 1/200,000,
with vertexes and boundaries of the perimeter einiming permit;

- commitment to submit to the Director of Mines :ipdic reports on the results of
mining operations in accordance with Article 123tloé Mining Law and the work
program of the following year, before Decembet 8fleach year

- the memorandum of understanding or articles of @agon in case of associations
involving several members.

Section IV
Disposition of mining permits

Article 34: Mining permits are reputed to be disposed of wihemne is a change of ownership.
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Applications for assignment transfer or sub-leak@esmits must comply with the provisions of
Articles 3 and 4 of this decree and sent to theiden of Mines. They must be jointly signed by the
two (2) parties, and the deed of transfer, assigiroe sub-lease may be executed, provided the
previous authorization is suspended. They shallide
- receipt of the payment of fixed fees;
- initial documents of the mining permit in case ssignment or transfer;
- acopy of the deed of assignment, transfer or eabd signed by the two (2) parties;
- a certified copy of all contracts or agreementaeigbetween parties who will become, after
the assignment, transfer or sub-lease is passewrewf the mining permit;
- technical and financial resources of the new holder
- overall development and mining program that pehoiter intends to carry out during the
current period of validity;
- commitment to submit to the Director of Mines :ipdic reports on the results of mining
operations and the work program for the followiregy, before December Bbf each year.

Article 35: Orders for small-scale mining or decrees for taemge-scale mining authorizing
assignment or transfer are notified to the new éoby registered letter within a period of threg (3
months from the date the Minister of Mines receitesapplication.

Orders for small-scale operations or the decre¢h®iarge-scale operations authorizing sub-lease,
are also notified to the sub-lessee by registeradiwithin a period of three (3) months.

The Director of Mines shall mention such a transtethe mine title.

Section V
Withdrawal and surrender

Article 36: In case mining permits are subject to condititimst could lead to withdrawal, the
Minister of Mines shall send the permit holderanfal notice inviting them to comply with their
obligations in accordance with the timeframe stped in Article 59 of the Mining Law.

If at the end of this period, the obligations dsfate the formal notice have not been met, the
Minister of Mines shall decide, in case of a snsatile mine, to withdraw the permit by order, or in
case of a large-scale mine, propose, if applicabewithdrawal of the permit and forward the file

to the Council of Ministers.

Decrees for a large-scale mine or orders for sswle mine shall be notified to the concerned
parties by registered letter.

Article 37: Applications for surrender referred to in Articll of the Mining Law shall be
submitted to mining permit holders.

Notwithstanding the provisions of Article 4 aboeempanies only need to indicate their name and
head office.

They shall also provide the references of the ngimermit and the reasons justifying for such
surrender.

Article 38: Decrees for large-scale mines or orders for sewlle mines, authorizing surrender,
shall be notified to the concerned parties by tegsl letter.

CHAPTER IV
ARTISANAL MINING
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Article 39: The order issued by the Minister of Mines, deiaing zones where the artisanal
operations may be conducted, is issued after catsud with the relevant regional or municipal
administrative authorities.

This order specifies:
- substances which may be mined;
- conditions under which these substances shall ttacted and concentrated,;
- conditions of land occupancy;
- obligations of artisanal miners in terms of minne@abilitation sites.

Article 40: May be authorized to undertake artisanal minipgration:
- any individual who is at least eighteen (18) yedds
- any legal entity constituted under the Nigerien Law
- any registered economic interest grouping or caper constituted in accordance with the
regulation in force in Niger.

Article 41: Applications for artisanal mining license shall bubmitted to the Minister of Mines
who shall acknowledge receipt thereof. Such apiptina include:

a) For individuals:

- information on the financial resources applicants;

- receipt of payment of fixed fees;

- surnames, first names, place of residence andfigatibns of individuals in charge of
conducting operations;

- location of the plot applied for;

- substance for which licenses is requested,;

- mining method (wells, digging or slopes);

- commitment to submit to the Director in charge aofial-scale mining operations and
quarries, quarterly progress reports.

b) For economic interest groupings or mining coopeesti

- a copy of the order authorizing the economic irgegrouping or cooperative to engage in
business in Niger;

- surname, first names and qualifications of the memslof economic interest grouping or
cooperative;

- receipt of payment of fixed fees;

- location of the plot requested,;

- operating method (wells, digging or slopes);

- substance for which the authorization is requested;

- business registration number for economic integestipings, number in the register for
professions, and occupations for cooperatives.

Article 42: No one may undertake or take part in artisanaimgioperations if he/she does not hold
an individual artisanal operation card issued lgyrdigional administration in charge of mines. Such
cards are issued upon presentation of a natioeatitgt card and after payment of related fees.

Article 43: The administration in charge of mines divides ttenes reserved for artisanal
operations into plots of 100 m2 each.
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Article 44: Any individual or legal entity authorized to cara artisanal mining activities must, as
mining operations progress, fill up the excavatiand pledge to the restore of the mined sites.

Article_45: The Minister of Mines shall regulate, by orddre tuse of explosive substances for
blasting and chemical products for ore processing.

Article 46: Each regional administration shall supervise #idisciplinary team mandated to:

- issue individual cards;

- maintain a register licenses and cards issued;

- supervise and control artisanal operations;

- sensitize artisanal miners to risks they face,theahd safety rules and the need to protect
the environment;

- assist and train artisanal miners in artisanal tiegles and efficient processing methods
used in this sector;

- draft progress reports on sites operations.

Conditions under which the administration supeorisiof artisanal operation sites may be
conducted shall be determined by order of the Ninisf Mines.

Article 47: An advisory committee commissioned to give thgninion on the development of
artisanal operations, shall be established by arfifre Minister of Mines.

Article 48: Artisanal mining license shall be issued by omfahe Minister of Mines.

Article 49: Any individual or legal entity constituted undiigerien Law and holding a trading
license may purchase, sale and export mining satsseextracted from artisanal mines.

Marketing of artisanal mining products is regulabgdjoint order of the Minister of Mines and the
Minister of Commerce.
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CHAPTER V
PROVISIONS SPECIFIC TO THE MINERAL SUBSTANCES CLASS IFIED AS QUARRY
PRODUCTS

Article 50: Applications for quarry substances prospectingniges are submitted, in three (3)
original copies, to the Director of Mines or to tredevant department level Director. They shall
include:
- for individuals, business corporations and othestifutions, information provided for in
Article 4 above;
- identity of individuals taking part prospecting ogigons in the field;
- nature of prospecting operations - scientific anotercial;
- commitment to submit to the Director of Mines dlex@nt district level Director the results
of investigations.

Article 51: Application for permanent quarry opening and devel@ment licensesshall be sent
in three (3) original copies to the Minister of Mawho shall acknowledge receipt thereof. They
must comply with the provisions of Articles 3 andf4his decree and include:

- precise site of the quarry as well as its locailomelation to the nearest dwelling areas,
buildings, communication routes, engineer struguidentifiable landmarks;

- type of materials to be extracted, the thickness type of soil cover, operating modes
(opencast or underground galleries) as well as Idpeeent methods (slopes, stope and
pillars, etc.);

- determination of quarry perimeter and area reqdeste

- location of the quarry on a map on a scale of D@D,

- plan or detailed drawings on a scale of 1/2,000végpthe perimeter of the requested quarry
as well as the boundaries of neighboring quarries;

- a technical note on the nature and characteristiche deposit as well as the planned
development pace;

- commitment to submit quarterly reports to the Dinecén charge of small-scale mines and
guarries or to the relevant deconcentrated serattee Ministry of Mines;

- receipt of payment of fixed fees;

- agreements signed with land owners and countersignéocal authorities, if applicable.

Article 52: During the processing of the application, the ister of Mines may order a
reconnaissance in the field of the vertexes op#imemeter of the quarry requested.

The report of such an operation shall be draftethénpresence of the applicant and the concerned
neighbors who are duly summoned.

If, after an official notification, duly invited gticants refuse or fail to take part in this openator
if it is not possible, after an adversary recogmifito locate on the site the vertexes of the petem
the application for quarry opening and developnmeay be rejected.

Article 53: Applications for temporary quarry opening and @lepment licenses are submitted in

three (3) original copies to the Minister of Mines.
Such application shall include:
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- identity of the applicant (surname, first namescupation, nationality, head office or
residence);

- location of the quarry;

- type and quantity of materials for which the exti@tlicense is requested;

- duration of operations;

- area of land needed for extraction and relatedities;

- location of the quarry on a map on a scale of D@D,

- aplan or a detailed drawings on a scale of 1/2,6806wing the perimeter where extraction
and related activities shall be conducted;

- receipt of payment of fixed fees.

Temporary quarry opening and development licenkall be granted by joint order issued by the
Minister of Mines and the Minister in charge of t8t&roperty Ministre en charge des Domairges
after payment of the extraction taxes and congsaitatith relevant local authorities.

Article 54: Notwithstanding Article 11 of Ordinance 93-016t@th March 2% 1993, issuance of
temporary quarry opening and development licensegot subject to the establishment of a
company under Nigerien Law.

Upon approval of relevant local authorities, thenperary or permanent quarry opening and
development licenses are granted by joint ordereddy the Minister of Mines and the Minister in
charge of State Property.

Article 55: Local governments shall submit their applicatidos opening and develop public
quarries to the Minister of Mines who, in collabowa with the Minister in charge of State
Properties, opens them, by joint order.

Applications shall include:

- precise site of the quarry as well as its locafioelation to the nearest dwelling areas,
buildings, communication routes, engineer struguidentifiable landmarks;

- type of materials to be extracted, the thickness @pe of soil cover, operating modes
(opencast or underground galleries) as well as ldpreent methods (slopes, stope and
pillars, etc.);

- determination of quarry perimeter and area reqdeste

- location of the quarry on a map on a scale of D&,

- plan or detailed drawings on a scale of 1/2,00@veigpthe perimeter of the requested quarry
as well as the boundaries of neighboring quarries;

- atechnical note on the nature and characteristitts®e deposit;

- commitment to submit quarterly reports to the Divecén charge of small-scale mines and
guarries or to the relevant deconcentrated serattee Ministry of Mines;

- receipt of payment of fixed fees;
agreements signed with land owners and countersigpdéocal authorities, if applicable.

Article 56: Extraction or collection of soft materials frompablic quarry opened, in accordance
with the Mining Law, shall only be authorized ifteaction taxes have been paid.

Such taxes are paid every time lorries leave trarguand a receipt specifying their registration,
quantity of material extracted, date and hour @frguexit are given to drivers.

Local entities collecting these taxes shall drafinthly reports on quantities extracted from each
qguarry they supervise and forward them to the Domate in charge of small-scale mines and
quarries.
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Article 57: Holders of quarry development are required taoresthe mining sites as works
progress.
Local governments are responsible for filling ufplziquarries under their purview.

CHAPTER VI
BOUNDARY MARKING

Article 58: Holders of prospecting or mining permits or amial mining licenses are required to
mark the boundaries of their perimeters at thein @xpense, within a period of three (3) months
from the date of issuance of such documents.

For holders of temporary or permanent quarry opeaimd development licenses, boundaries must
be marked at their own expense, within a maximunodeof a month from the date of issuance of
their licenses.

Article 59: To this effect, the Minister of Mines may delegaan agent from the relevant
Directorate to represent him/her during the boupdaarking, at the expense of the license holder.

Concrete markers must be placed at each corndreopérimeter of the prospecting and mining
permit and the quarry opening and development sieemm artisanal mining license.

Under no circumstances may the distances betwes(@Mboundary markers exceed, on all sides:
- ten (10) kilometers for prospecting permits;
- one (1) kilometer for mining permits;
- one hundred (100) meters for quarry opening anéldpwment licenses;
- ten (10) meters for the artisanal mining licenses.

Article 60: Holders of mining permits are required to ferioe industrial zone, the pithead and the
isolated facilities.

Holders of permanent or temporary quarry openirgy@evelopment licenses are required to fence
their perimeter with wire netting or ropes whicle guite strong.

Local governments shall be responsible for fengiaiglic quarries under their purview.

TITLE I
LAND OCCUPANCY

Article 61: Applications for occupying lands needed for pextmg or mining operations and
related industries, inside and outside the perimetéhe mining or quarry title, shall be sent by
registered mail with acknowledgement of receipthi® Minister of Mines, through the head of the
relevant administrative unit.
Such applications shall include:

- surname, first names, occupation, nationality dadegpof residence of applicants;

- information needed to identify the mine or quaitig tgranting rights of occupancy;

- projected date of occupancy;

- the purpose of occupancy;

- any information regarding location, area and typkaid to be occupied;
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- surname, first names and places of residence dfdamers and successors in title as well
as any document(s) testifying agreements signdd thvtm;

- alocation plan;

- any technical documents specifying the works awditi@as planned as well as the terms or
conditions of their implementation and developmeamg indicating, when applicable, the
expected encroachments on the public domain oéStat

- a copy of the application filed in accordance witie legislation in force, in case
aforementioned documents include works or soundiged at supplying the staff, works
and facilities with water;

- in case such works and facilities are part of aéattivities related to mine prospecting and
operations or to quarry substances prospectingdanedlopment, all technical documents
defining this set of activities and the conditidastheir implementation and operation.

In the latter case, the occupancy declaration shellide, as much as possible, all the lands, works
and facilities involved.

Copy of the occupancy declaration with supportimguments shall be sent to the Minister in
charge of State Property, by the applicant.

Article 62: Within a month after receipt of the declaratitre Head of the administrative unit shall
forward it to the Minister of Mines with his/her sdrvations.

Article 63: Until the effective date of occupancy which canoccur before the anticipated date, the
Minister of Mines and the Minister of State Progartay oppose to the occupation on the grounds
of a reasoned decision, which shall be notifiedgplicants by registered mail.

Article 64: Within a maximum period of one month followingcegpt of the application for land
occupancy, the Head of the relevant administrativié shall have it posted for a month, and he/she
notifies it the owners and theirs successors imyithem to make comments. Posting fees shall be
borne by applicants.

The Head of the administrative unit records commeWiithin a period of six weeks following the
end of the posting period, he/she shall forwarddbeuments to the Minister of Mines, together
with his/her observations.

Where applicants and land right owners fail to hean agreement, the Minister of Mines and the
Minister in charge State Property shall initiaterad expropriation for public purposes.

The Minister of Mines and the Minister in chargeSiate Property shall decide at the end of the
procedure, by issuing joint authorization ordet gfaall be notified to the two (2) parties and vhic
determines the provisional compensation accruirmwoers or their successors.

The provisional compensation is deposited withNbh&onal Treasury:

- either by following customary land expropriatiorpedures or, for other lands, by following
procedures of expropriation for public purposes;

- either by following the temporary occupation prasedfor land within the public or private
domain of State.
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Conditions for administrative control of artisamaining sites are determined by order of the
Minister of Mines.

Article 65: If, before occupancy, applicants change theinple&garding the location or area of the
land they intend to occupy, or if they decide te tisese lands for significantly different purposes,
they are required to introduce new declaratiorspglications.

After land occupancy, they may make major changethé works or constructions planned or
carried out only after filing a declaration withetMinister of Mines through the relevant Head of
the administrative unit, at least two (2) monthfobethe beginning of works. During this period of
time, the Minister of Mines may oppose, by a reaslatecision, changes that were planned.

Article 66: In case works or facilities have been implemerdediave undergone major changes
without securing the necessary authorizations anthge no action is taken following injunctions
from the Minister of Mines, the latter shall sendfamal notice by registered mail with
acknowledgment of receipt, to the concerned pattiesonform to prescriptions within a period of
time he/she shall determine and which cannot Isethem three (3) months.

If no action is taken by the end of the period pribgd, the Minister of Mines and the Minister in
charge of State Property may jointly, at the comedrparties own expense and risks, either
systematically enforce the said prescription orehte sites restored to the initial state (i.eofeef
undergoing works and construction of facilities).

Article 67: To ensure compliance with the above mentionedigians, the Minister of Mines and
the Minister in charge of State Property may askhe plans, documents and information on lands
occupied before or after the publication of thisrde.

Holders of mine or quarry titles are required téow| at any time, these Ministers and their
authorized agents access to these works and ieilib perform the appropriate controls and
verifications.

TITLE IV
TAXATION —FEES, TAXES AND ROYALTIES COLLECTION

CHAPTER 1
FIXED FEES

Article 68: Statements of amounts payable in relation tadfifems shall be prepared upon receipt of
applications, which may only deemed admissible oydypction of the payment receipt of fixed
fees.

CHAPTER I
AREA TAXES

Article 69: Statements of amounts payable in relation to ahatea taxes for the first year of
validity of titles, shall be prepared within thirays after the date of signature of the decree
granting mining permits.
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Statements of amounts payable in relation to ananga taxes for the first year of validity of tgle
shall be prepared within thirty days after the datesignature of the order granting the mine
prospecting permits or quarry titles license.

The statement of due amounts regarding annualtaredor the first year of validity of the title,
will be drawn up within thirty days after the datesignature of the order granting the prospecting
mining permits or quarry titles.

Amounts due shall be paid within fifteen (15) dafser the statement has been given to title
holders who shall acknowledge receipt thereof.

For subsequent years, area taxes shall be caldwdate paid under the same conditions and at the
same date as for the first year.

Article 70: For mine titles renewal, such taxes are calcdlatee month after the signature of legal
documents granting them.

If applications for renewal are filed under thenfigrand timeframe prescribed in the legislation in
force and if renewal is granted after the normaiigoke of validity, initial titles remain valid.
However, for the transitional period, area taxealdie collected under the conditions stipulated in
new titles.

If, on the other hand, applications for renewal ac¢ forwarded in the forms and timeframe
prescribed and if renewal is granted after the rmbnperiod of validity, initial titles remain valid.
However, for the transitional period, area taxeslishe calculated according to the most
unfavorable conditions for permit holders, i.e. enthe conditions of either former or new titles.

CHAPTER IlI
MINING ROYALTIES

Article 71: During the year, statements of mining royaltiealisbe calculated by the Directorate of
Mines, at a rate of 5.5%. Such calculation sh#k tplace after permit holders have submitted the
directorate a declaration prepared in conformitthwine model provided by this body. Upon receipt
of this declaration, the Directorate of Mines stakpare a statement of all amounts, taking into
account ninety percent (90%) of the amounts indinaaration, in case the final contents have not
been determined, and the remaining ten percentbd%e contents are determined.

In case the final contents are determined, theersiant takes into account one hundred (100%)
percent of the market value of the product.

At the end of the year, if the company’s annuabbe¢ sheet shows a profit margin higher than
20%, annual mining royalties shall be calculatedénordance with the provisions of article 84 of
the Mining Law No 2006-026 dated August, 2006. The balance between these annual fees, and
the mining royalties already collected, shall bledated by the Directorate of Mines.

Once prepared, statements of royalties due shalbmearded to the relevant departments of the
Ministry of Finance for collection. The amounts dare paid to the concerned services of the
Ministry of Finance within a maximum period of &&n (15) days from the date of receipt of such
statements by permit holders.
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Article 72: Companies where the value of products that dbgesuto mining fees does not exceed
F CFA two hundred millions (200.000.000) each yshall enjoy a special dispensation.

To that effect, the declaration provided for iniéld 71 above mentioned must be sent during the
first quarter following the fiscal year under catesiation, and mining royalties shall only be
calculated and collected on a yearly basis.

Article 73: The Director of Mines or his/her representativayncollect samples of extracted
products, either on pithead or during transportfoalyses and control.

CHAPTER IV
EXTRACTION TAXES

Article 74: For temporary mining, applicants must first paedl fees, area taxes and extraction
taxes.

Extraction taxes are calculated based on the guailithe product applicants intend to extract or
collect; however there shall be adjustments aetiteof mining activities.

Article 75: For extraction or collection of permanent quasrgducts, holders of a quarry opening
and development licenses shall pay extraction tai#en a maximum period of fifteen (15) days
from the date of receipt of the statement of am®duoe.

CHAPTER V
ARTISANAL MINING TAXES

Article 76: Procedures for calculating and collecting art@damining taxes are determined by order
issued by the Minister of Mines.

CHAPTER VI
PENALTIES

Article 77: In case of false representations or omissiorigleaamounting to twice the fees, taxes
and royalties concerned shall be imposed.

In case of delay in payment, post-maturity inteyeates amounting to 3% for the first month, and
an additional 0.5% post-maturity interest per dag/at the first day of the second month, shall be
payable.

CHAPTER VII
COMMISSIONS

Article 78: Commissions payable to agents of the Ministrafes on fixed fees, area taxes and
mining royalties paid by taxpayers shall be cobdctrom the National Treasury. Procedures for
calculating and collecting such commissions arerd@ned by joint order issued by the Minister of
Mines and the Minister of Finance.

TITLEV
HEALTH AND SAFETY IN MINES AND QUARRIES
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Article 79: Under Article 121 of the Mining Law, orders issudy the Minister of Mines
determine:
- general health and safety provisions governing sxarequarries as well as their accessories;
- provisions relating to exposure to ionizing radiat in mines and their accessories;
- provisions relating to silicotic risks in mines,agties and their accessories;
- provisions regarding transport, storage and usxplosives in mines and quarries.

Article 80: Holders of mine or quarry titles are requiredlévelop their own health and safety rules
and submit them to the approval of the DirectoMafies; the provisions of this decree provide the
general framework for the development of such rules

Holders of mine or quarry titles are required tangdy with provisions of approved regulations.

Article 81: Technical supervision of mines or quarries ad a®ltheir accessories comes under the
responsibility of either operations manager omglsi site foreman whose name is forwarded by the
title holder to the Director of Mines who, in turshall notify the Labor Inspector in charge of the
concerned jurisdiction.

The operations manager or the site foreman is redjuo ensure compliance with the regulations
governing work sites and facilities under his/responsibility. He/she must be, in relation to staff
vested with authority to perform his/her duties.
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TITLE VI
ADMINISTRATIVE CONTROL

Article 82: The purpose of administrative control is to emspreservation of deposits, safety of
people and goods, protection of dwelling areaddimgs, communication routes, and protection of
water points and tables.

Authorized engineers and workers of the Directoadditielines shall be responsible for technical and
administrative control of mineral substances progpg and mining activities and those conducted
in their accessories and subsidiaries. To thicgftaey are vested with powers of Labor Inspectors
They report to relevant Labor Inspectors any messtaken and/or notices given. Labor Inspectors
may Vvisit, at any time and together with agentsafvices of Ministry of Mines, companies and
sites under their technical supervision.

Article 83: Any opening or closing of prospecting or miningeeoations shall be subject to the prior
authorization of the Minister of Mines.

Article 84: Authorized engineers and workers of the Diredtoraf Mines may, on each visit,
request the production of documents needed to etioeir duties and sign them.

They may, while discharging their duties, make teécdl comments they deem necessary on
matters under their purview.

Article 85: Holders of mine titles or quarrying licenses aequired to inform the Minister of
Mines, upon issuance of titles or licenses, of nhene of the person they have empowered to
receive notifications and notices and, in gendoatepresent them before the administration both as
claimant or defendant.

Where mine titles or quarry substances prospeaingevelopment license are held by several
people or where such holders have entered intaaxntith third parties regarding all or part of
the perimeters or facilities, they are requiredptovide evidence that their works are conducted
under a single supervision.

Article 86: Holders of prospecting permits are required tonsitito the Director of Mines quarterly
reports, (technical and financial) completion ofierareports and annual prospecting programs.
Holders of mining permits or quarry opening andelepment licenses must submit to the Director
of Mines, monthly and annual progress reports, ahreports on general safety, documents related
to Boards of Directors and general meetings, amdi@rprograms.

Holders of radioactive substance mining permitstnalso submit semi-annual and annual reports
on protection against radiation.

Article 87: The content of above mentioned reports is detexthby order issued by the Minister of
Mines.

Article 88: Holders of mining permits or quarry opening amve&lopment licenses shall maintain
on the site and for each permit or license:

» aplan of the works at the appropriate scale;

» awork progress register where all major eventsrosd on a monthly basis;

» aregister for the daily control of laborers wokion the site;

» aregister for extraction, storage, concentratiesakes and shipments;
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» aregister for recording incoming and outgoing esples.

Article 89: Upon abandonment of works or facilities, for wehadr reason, holders of mine titles or
a quarry prospecting, opening and developmentdegmust carry out works that may be ordered
by the Minister of Mines or Director of Mines, esfaly with regard to the safety of people and
goods, preservation of deposits and aquifers aategiion of the environment. Failing that, such
works shall be automatically undertaken on theruasions of the Minister or Director of Mines at
the expense of title holders.

Article 90: Every time works incumbent upon title holder atgomatically carried out, expenses
incurred shall be refunded by the title holder,dohen statements prepared by the Directorate of
Mines and made enforceable by the authority whrde@d such works.

TITLE VI
VARIOUS PROVISIONS

Article 91: Valid mine or quarry titles are not subject te ffrovisions of this decree.

Article 92: All provisions contrary to those of this decree aepealed, including Decree No 93-
044/PM/MMELI/A dated March 12 1993 on the details of the implementation of\iging Law.

Article 93: The Minister of the Interior and Decentralizatioime Minister of Justice, Keeper of the
Seals, the Minister of Economy and Finance, theidBeNlinister in charge of Hydraulics,
Environment and Desertification Control, the Mieisbf Town Planning and Housing, the Minister
of Civil Service and Labor, and the Minister of M& and Energy shall be responsible for the
implementation of this decree which shall be puigd in the Official Gazette of the Republic of
Niger.

Done in Niamey, on this i’Bday of August 2006
Signed The President of the Republic
The Prime Minister
MAMADOU TANDJA

HAMA AMADOU

The Minister of Mines and Energy

MOHAMED ABDOULAHI

CcC
The General Secretary of the Government

LAOUEL KADER MAHAMADOU
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REPUBLIC OF NIGER
MINISTER OF MINE AND ENERGY

SAMPLE MINING AGREEMENT

BETWEEN

THE REPUBLIC OF NIGER

AND

(NAME OF THE COMPANY) .............

FOR “ “ PERMIT
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MINING AGREEMENT

BETWEEN: THE REPUBLIC OF NIGER, represented byMsmister of Mines, duly authorized
under the Mining Law;
(Referred to hereunder as «the State» and furéfred in Article 1 below),
ON THE ONE HAND;

AND : The Company ........ , represented by Mr .........] lycauthorized under a resolution of
its Board of Directors or any other document camiag to the legislation applicable to
the company, ................... attesting to the authorizataynthe authority, and an

original copy of which is attached to this agreetnas Annex 1,
(Referred to hereunder as «the Company»),
ON THE OTHER HAND;

Considering the Constitution dated 9 August 1999;

Considering Regulation No 18/2003/CM/UEMOA dated@2&ember 2003, on the adoption of the
Community Mining Code;

Considering Ordinance No 93-016 dated 2 March I@Be Mining Law and its implementing laws;
Considering Ordinance No 99-48 dated 5 Novembe®,198%plementing Ordinance No 93-16 dated 2
March 1993, on the Mining Law and its implementiags;

Considering Law No 2006-026 dated 09/08/2006, Ammesmd Ordinance No 93-16 dated 2 March
1993 on the Mining Law, supplemented by Ordinance 99-48 dated 5 November 1999 and its
implementing laws;

Considering the important role that the developnamatural resources can play in the economic
development of the country;

Considering the State’s wish to diversify mine pesing and production in Niger;

Considering the will of the state to create an®mment conducive to the promotion and development
of private investment in Niger;

Considering the extent of investments needed tspaa for mine substances;

Considering the presentation, by the company,sofeithnical and financial resources and its wish
to undertake mining operations on the territoryhef Republic of Niger;

IT HAS BEEN AGREED AS FOLLOWS:

TITLE 1 — GENERAL PROVISIONS

ARTICLE 1 - DEFINITIONS

For the purpose of this agreement, the terms lisédolw and beginning with a capital letter and that
are in the singular or plural, shall have the fellgy meanings:

“Annex” or “Annexes”. means the annex or annexethéagreement, which form an integral part of
the said agreement;
“Community Mining Code”: as defined in Regulatioo 8i8/2003/CM/UEMOA

“Agreement”: means this agreement, including angraiments and annexes thereof;

“Date of first production” means the date at whitte mine has reached a steady level of
production over a period of sixty (60) days andetyn(90%) percent of its capacity of production
specified in the feasibility study, as notified tational authorities or the date of the first
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commercial shipment to Niger or abroad, with theegtion of operations carried out for assays

purposes.

“Foreign currency”: refers to any convertible cag other than the CFA franc, the official currency
of Niger.

“State”: means the State of Niger, its ministraspartments, directorates, agencies and any awythori

or national, regional, urban or local entities.

“Feasibility study”: means a report stating that tire deposit within the perimeter is mineable and

presenting a development plan which shall includénout limitation:

a) assessment of the extent and quality of mineabkrves;

b) assessment of the possibility to submit the omaetallurgical processing;

¢) planning of mining activities;

d) environmental impact study: i.e. a study aimed ras@nting in a systematic manner the
adverse or positive effects of the implementatidntie activity, project, program or
development plan on natural and human environnrettié short, medium and long terms,
as well as the formulation of measures for mitiggtnegative effects and amplifying
positives ones;

e) presentation of the mine construction program, uidiclg works to be carried out,
equipment, facilities and supplies needed for cormarakexploitation of a potential deposit
as well as related cost estimates, with annualresgestimates;

f) a socio-economic impact note of the project;

g) preparation of a product marketing plan, includipgpspective outlets, clients, sales
conditions and prices;

h) complete financial projections for the period oeagtion;

i) conclusions and recommendations regarding the eawonfeasibility and the commercial
production start-up schedule, taking into accotnet tequirements mentioned above, i.e.
item a) to i) and;

j) any other information that the party which has caned the feasibility study deems
necessary to induce any bank or financial insttuto pledge to lend it the funds needed to
mine the deposit.

“FOB": means Free on board

“Supplier(s)”: any individual or legal entity whicbnly supplies goods and services to holders of
mine titles but does not engage in any productioseovice provision related to the main activities
undertaken by mine title holders.

“Deposit”: means natural deposits of mineral sutsta which are mineable under the prevailing
economic situation.

“Marginal deposit”: refers to a deposit whose sind quality are known, for which a feasibility spud
has been conducted but which the parties deem fitapie.

“Natural deposit”: means any natural concentratibmineral substances in a specific zone of thinear
crust.

“Mining list of Niger”: refers to the list of camt goods and consumables (includimgier alia
machinery, materials, supplies, engines and equiprapare parts directly used for mining operations
as well as petroleum products used for plant anchmary) normally used for mining activities and
for which applicable taxes have been suspendeddurced. This list is regularly updated by Niger
relevant administration and is attached as Anrex |l

“Mining list of UEMOA” (West African Monetary Unignrefers to the list made by UEMOA, i.e. the
list of capital goods and consumables, accordinpeaomenclature of the Common External Tarriff,

72



MINING CODE OF THE REPUBLIC OF NIGER

normally used in mining activities and for whichport taxes and duties are suspended, reduced or
exempted.

“Mines”: means:

a) any opencast mines, wells, tunnel, openingstheheunderground or not, dug or
constructed following the feasibility study and wéeore will be extracted or has
already been extracted using any process and veixiobeds the quantity needed for
sampling, analysis and evaluation purposes;

b) movable and other installations for treatmenbcessing, storage and removal of ore
and wastes, including tailings;

C) tools, equipment, machines, buildings, insiale and improvements for mining,
processing, handling and transportation of oretegaand equipment;

d) buildings, offices, roads, landing strips, #&leal transmission line, electric power
generation facilities, drying and evaporation fde#, pipelines, railways and others
facilities for the aforementioned purposes.

“Ore”: refers to run-of-mine extracted from the dsp containing mineral substances.
“Ministry”: refers to the Ministry of Mines.
“Minister”: means the Minister of Mines.
“Mining operations™: means any operation relatedhi® various stages of mining activities, including
exploration, prospecting, mining, first processipgysical concentration of ore and transport of the
product. The following related activities carriegt avithin the industrial zone of the company arsd it
accessories and subsidiaries are considered asyoipéerations:

- maintenance of machines and installations,

- electric power and water production, transportsugply,

- management of effluents,

- construction and maintenance of access roads,

- environmental management.

“Shareholding”: means shares held by the Statbarcorporate capital of the mining company under
Article 15 of the agreement.

“Party”: means the State or the company.

“Parties”: means the State and the Company.

“Perimeter”: areas delineated as per the mine ditld granted to a company and/or to the mining
company.

“Products”. means any ore or mineral substancesaa®tl within the perimeter for commercial
purposes under the agreement.

“Project”> means all activities relating to the ipagter and carried out in connexion with the
agreement.

“Customs Regulations”: means the customs codesgafrldnd UEMOA.

“Mining Regulations”: means the community miningdeo Ordinance 93-016 dated 2 March 1993 on
the Mining Law, subsequent amending laws as weleis implementation laws.

“Company”: refers to the entity to which the minititée is issued.

“Affiliate company” or "affiliated companies”: rafe to the legal entity which directly or indirectly
controls a party or is indirectly or directly cavited by a party. Here “controBhould be understood
as having, directly or indirectly, the authority ¢mide the management of the company and
decision making processes or have them guide threating.
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“Mining company”: refers to the company set up larties in accordance with Article 14 of the
agreement, for the purpose of mining and marketimgeral substances mentioned in the mine title.
“Subcontractor” or “Subcontractors™: any individual legal entity performing a task that is part of
the main activities of the mine title holder.

These activities include:

- geological, geophysical, geochemical and soundfngsxploration, prospecting and
mining purposes;

- construction of industrial, leisure, water and #lety supply, and socio-cultural
facilities: roads, factories, offices, mining towssipermarkets, company store, schools,
social and health care facilities;

- mining, transport and storage of materials andnreat of ore.

“Mineral substances”: refers to natural amorphausrgstalline, solid or gaseous natural substaases

well as fossilized organic substances and geothelepasit.

“Common External Tariff (CET)”: refers to the commoustoms tariff of UEMOA member states
as attached to Regulation No 02/97/CM/UEMOA dat@édNdvember 1997.

“Third parties” means any person or entity otheant the contracting parties and their affiliated

companies

“Mining title” refers to one or several administvat authorizations granted to the company andr th

mining company in accordance with the mining regoieiin force, for the purpose of exploring,

prospecting and mining mineral substances.

“$ EU” or “US dollars”: refers to the American darl

“UEMOA”: refers to West African Economic and MonsgtaJnion established by the UEMOA

Treaty.

ARTICLE 2 - PURPOSE OF THE AGREEMENT

The main purpose of this agreement is to specifpegd, legal, financial, tax, economic,
administrative, customs, social and environmentahdiions under which the Company shall
undertake prospecting activities within the perenetefined in the mine prospecting title and under
which the mining company shall carry out operatiaithin the perimeter delineated by the operation
mining title.

ARTICLE 3 — PROJECT DESCRIPTION
The project includes the following:

a) prospecting activities by the company, at i expense and risks and under its
control and management;
b) a feasibility study on a natural deposit theg been discovered, if the company deems

it necessary and development of the deposit(seashp provisions of Articles 14-16
hereunder, should the feasibility study be conctusi

ARTICLE 4 - COOPERATION
The State undertakes to facilitate, in accordamte the regulation in force, any prospecting
activities that the company shall carry out by argans it deems appropriate. The same applies
to the mining, marketing, processing and refiningvéies the mining company may wish to
carry out.

ARTICLE 5 — APPLICABLE LAW
The law applicable to the agreement is the lath@Republic of Niger.
It is expressly agreed that during the period alfidity, the Agreement and the mining
regulation shall govern the parties, subject tqottoeisions regarding public order.
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ARTICLE 6 — EFFECTIVE DATE

This agreement shall be effective on the datesaignature by the parties.

ARTICLE 7 - DURATION

This agreement shall be valid for a period of-—-years, starting from the date of its
effectiveness. It shall be renegotiated in accarelamth the rules and regulations in force at
the time of each renewal of the mining title udépletion of the deposit.

The agreement may be terminated in the followasps:

a) written agreement by parties;

b) total surrender of the mining titles by the gamy or the mining company; expiry
without application for renewal or revocation ofning titles in accordance with the
provisions of the mining regulation;

C) voluntary liquidation, compulsory liquidatiodisposal of assets or similar collective
procedures implemented by the company or miningoammy

ARTICLE 8 — SETTLEMENT OF DISPUTES
8.1Parties undertake to seek amicable settlement pf dispute which may arise out of the

interpretation or the application of this agreement

8.2 Parties undertake to submit to the Court of Justit@&JEMOA, in case this falls under its

8.3

8.4

8.5

jurisdiction, any dispute arising out of the intetation or the application of this agreement, &hou
the amicable procedure fail.

Parties undertake to submit any dispute ogdesement primarily related to technical aspects
and which cannot be settled through amicable proeedo an expert, known for his/her
technical expertise and jointly chosen by the partrhis expert shall not be a national of the
countries of either parties and shall not haveratationship whatsoever with both parties. The
expert shall make his/her decision within (60) dagtarting from the date of his/her
appointment and this decision shall be final antl subject to any appeal. In case parties
disagree on the nature of the dispute or the @brafhid on the choice of the expert, they shall
have recourse to arbitration in accordance withgfwvisions of Articles 8.4, 8.5 and 8.6
below. Arbitration fees shall equally be shared agnoarties.

Disputes which are not subject to proceduresiged for in Articles 8.1, 8.2 et 8.3 above shall
be settled through arbitration in accordance wite Convention on the Settlement of
Investment Disputes between States and Nationaithef States, which became effective on
14 December 1966 (hereunder referred to as “thérAtion Convention”) and was ratified
by the Republic of Niger on 14 November 1966.

The following has been agreed upon in case offration:

a) The arbitration shall take place in ......... (e ) andrrench;
b) The arbitration tribunal shall be made up of thi@earbitrators;
a) The law applicable shall be that of the Republitafer;

b) Arbitration fees shall be borne by the party tlzalist

For the purpose of arbitration, parties agree tthatoperations referred to in the Convention
are investment within the meaning of Article 25rguaaph | of the Arbitration Convention.

If, for whatever reason, the International @eror Settlement of Investment Disputes —
(I.C.S.1.D) declines jurisdiction or rejects thdigration procedure, the dispute shall then be
settled once for all in accordance with ArbitratiBales of the Common Court of Justice
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and Arbitration. This arbitration procedure shadl darried out by one arbitrator appointed
by mutual agreement. The latter shall not be ofsdm@e nationality as the parties involved
and shall have a proven experience in the arearohg In case parties fail to agree on the
choice of an arbitrator, the arbitration procedashall be conducted by three arbitrators
appointed in accordance with the Arbitration Ruddshe Common Court of Justice and
Arbitration. Non adversary provisions of Articled@bove shall apply.

8.6 Parties undertake to carry out arbitrationrdavithout delay and to abandon any means of
redress. Confirmation of the award may be reque$tach any tribunal of competent
jurisdiction for the purpose of exequatur.

TITLE Il - PROSPECTING

ARTICLE 9 — ISSUANCE OF MINE PROSPECTING TITLE

9.1  Within thirty (30) days following the effectiness of the agreement, the State shall issueg to th
company, a mine prospecting title for the perimdefmed in Annex IV, upon introduction of
an application drafted in accordance with the remoents of the Mining Regulation.

9.2 This title shall grant to the company the ghtovided for in the Mining Regulation while
ensuring that the company meets its correspondihgations.

9.3 Upon issuance of the mine prospecting title,dompany is required to open an office in Niger
to coordinate operations provided for in the age@m
The manager of this office shall have enough aiiyhim make decisions on any issues related
to prospecting activities, which can be considex®gart of daily prospecting operations.

94 In accordance with the Mining Regulation, tbenpany is required to start, within a period of
six (6) weeks following the date of issuance ofriae prospecting title, its operations inside
the perimeter, with due diligence, professionaliamd according to international mining
standards.

ARTICLE 10 — WORK SCHEDULE AND PROSPECTING EXPENSES
10.1 During the first period of validity of its nartitle, the company undertakes to:
- implement within the perimeter, thegpecting program outlined in Annex VI of this

agreement,

- spend a minimum amount equivalent to US $........ cdoy out operations, broken
down as follows:

1% year: USS coieecernes

2year: UIST: T,

3%year: USSP oo,

10.2 For each subsequent period of validity, thapgamy shall submit to the Minister, proposals for
prospecting operations and expenses for each rénéitsprospecting title.

10.3 Analysis of samples
The Company shall notify relevant services ofMhristry of its intention to analyze samples
collected during prospecting operations. This matifon shall include: the number and weight
of samples as well as the references of the lafrgralhe company shall keep pieces of each
sample to be analyzed in Niger.
Analyses of samples collected during prospectipgrations shall be conducted in Niger, in
case these services are available locally at fal®reonditions in terms of prices, quality,
guantity, guarantee and delivery time. Otherwikes¢ analyses may be conducted abroad.
Export of any sample shall be subject to the paigthorization of the relevant ministerial
department.
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All the raw results of analyses of any sampletifesat by the Company, shall be forwarded to
the Ministry in digital format, with the geograph&ferences of sampling points.

10.4 Regarding prospecting operations and in jpdatic regarding soundings, geophysical,
geochemical, geological works and analyses, thepaagnundertakes to use the services of
local service providers if these services are alkl at favorable conditions in terms of price,
guality, quantity, guarantee and delivery time.

10.5 Prospecting expenses shall include the fatigwi
- Salary, wages and incidental expenditures i staff conducting prospecting

operations within the perimeter in proportion te tours actually worked;

- Depreciation of equipment belonging to the @any and actually used for prospecting
operations within the perimeter. This depreciaioequal to the difference between the
initial value of such equipment upon entry and iti@rket or sale value of the same
equipment after it has been used for works withengerimeter. In case the equipment
is used for several projects, the amount of thpet@ation must be distributed among
these different projects according to their use;

- Expenses incurred in Niger to carry out prospgmperations: service provision and
consumables;

- Expenses incurred abroad to carry out prosmgpatiperations: service provisions
(assays, analyses, studies);

- Overhead costs incurred by the company abroadfized rate of ten (10) percent of
overhead costs incurred in Niger;

- Duties, taxes, royalties, fees and contribtigoaid in Niger regarding prospecting
operations within the perimeter).

For the purpose of auditing, accounts shall barorgd so as to make the distinction between

expenses related to prospecting operations and tetaed to administration.

ARTICLE 11 — INFORMATION COLLECTED DURING PROSPECTI NG OPERATIONS

11.1 Throughout the period of validity of the mipespecting title or its possible extension, the
company shall submit to the State any reports, nspsding logs, aerial surveys and raw data
obtained during the prospecting period.

11.2 Reports and data referred to in Article 1hdva shall become the property of the State upon
receipt. However, the State may only share thetteaMhird party in accordance with Mining
Regulation, unless otherwise agreed by the company.

ARTICLE 12 — SURRENDER OF MINE PROSPECTING TITLE

12.1 The Company may, in accordance with the MinReggulation, surrender its mine
prospecting title, in wholer in part, following a one-month notice for justd technical
reasons or in cases dbrce majeure.“Technical reason” refers to the case where
prospecting results do not clearly warrant the ioomttion of operations within the
perimeter, after completion of operations descrilmednnex VI, for a period of at least one
year.

12.2 In case of surrender of the mine mining fitle reasons other than those mentioned in the
preceding paragraph, exemptions granted to the @oyngo not apply any longer. Amounts
corresponding to all exemptions granted to the <ainpany, in accordance with the
provisions of Mining Regulation, shall be discouhés at the date of receipt of the application
for surrender. The Company shall refund the dismiamount representing such exemptions
at the end of the notice period.
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ARTICLE 13 — FEASIBILITY STUDY AND MARGINAL DEPOSIT S

13.1 In accordance with the provisions of Articlat®ve, the company shall conduct a feasibility
study. If at the end of prospecting operations cotetl within the perimeter, the company has
discovered only a marginal deposit, the State mmaggcordance with Article 29 of the Mining
Regulation and at the request of the company, extes period of validity of the mining title
for the perimeter where this deposit was foundasdelineated in the feasibility study.

13.2 However, if the State considers that the dejgosiineable or does not agree with the marginal
nature of the deposit, it may request the Companproceed to the operations phase in
accordance with the provisions of Articles 14 tolow. If the company fails to respond
within ninety (90) days, starting from the datedteives the State’s request or in case of
refusal, the State reserves the right to develegdd deposit alone or in association with third
parties.

Mine prospecting expenses incurred by the Compgaall be refunded during the operations
phase according to mutually agreed conditions.

TITLE Il — OPERATIONS

ARTICLE 14 — MINING COMPANIES

14.1 In case the company decides to develop a iegpasakes arrangements to establish a mining
company constituted under Nigerien Law in accordanith rules and regulations governing
companies in the Republic of Niger. The objectif/the mining company is to extract, process
and market mining substances for which the minitleghias been issued.

14.2 The State shall, in accordance with the MinRegulation, issue mine titles to mining
companies.

14.3 Parties shall give a name to the mining com@drthe time of its incorporation. Companies
shall be headquartered in the Republic of Nigea, @ace which shall be mutually agreed.

ARTICLE 15 - STATE'S SHARES

15.1 In accordance with the Mining Regulation, $tate shall be granted, free of charge, ten (10)
percent of the capital of the mining company.

15.2 In case of increase of mining company’s chgaeided by an extraordinary general meeting of
shareholders, ten (10) percent of the new shasdidxghgranted to the State so as to enable it to
maintain the percentage of its initial share asApticle 15.1 above.

15.3 The State or any other public agency thdiatl glesignate may subscribe, in cash or in kind,
for a maximum of thirty (30) percent of the capitélithe mining company, at the time of its
incorporation.

15.4 Shares issued to the State by the mining coynglaall be of the same type as those issued to
the principal shareholder and give rise to the saghés and obligations subject to Article 15.1
and 15.2 above.

15.5 Since it holds shares in the capital of thieimgi company pursuant to Article 15.3 above, the
State is required, upon incorporation of the corgptmcontribute to the tune of this share, in
cash or in kind, to all financial commitments, matarly to capital contributions, advances to
shareholders, bank loans and other borrowingss,caegbenditures and losses.

15.6 The State shall be entitled to percentagerafitp distributed that commensurate with its
shareholding.

15.7 Itis understood that parties shall assigt etfeer in sourcing funds for the mining projecti an
provide, in accordance with international practiaay information requested by financial
institutions. However, this clause cannot oblige party to guarantee borrowings other than
their own.

78



MINING CODE OF THE REPUBLIC OF NIGER

Parties understand that whole or part of the fuspélyr the development of any deposit(s) shall
be negotiated by the mining company with a bardnyrfinancial institutions, at the best, most
reasonable and most favorable conditions.

ARTICLE 16 — PROCESSING OF MINE PROSPECTING EXPENSES

16.1.1 Mine prospecting expenses incurred by each pantypfospecting activities within the
perimeter of the mine title shall be discountednirthe date of issuance of the mining title.
The mode of discount shall be determined by agreebetween the parties.

16.1.2 Expenses incurred by the company for prospectimgadions within the perimeter of the mine
prospecting title are calculated in accordance ititle 10.5 of the agreement.

16.1.3 As at the date of the signature of the agreemieatamount of $ US......... (cereeeiieanns $ US)
is considered as expenses incurred by the Stapgdepecting operations within the perimeter
of the mining title before its issuance to the Camp

16.1.4 Prospecting expenses incurred by the State antebyoimpany are recorded under prospecting
and development expenses. These are refunded tenahsrand conditions agreed between the
two parties.

16.1.5 In case the mining title is expanded so as to cotrer deposits, prospecting expenses incurred
shall be discounted, as at the date of this expansi

ARTICLE 17 — INTERRUPTION OR ABANDONMENT OF MINING OPERATIONS

The mining company may surrender its mining titleihole or in part, subject to a one year notice.

If the mining company wishes to interrupt or abandaning operations for whatever reason, it shall
notify the Ministry by writing and provide suppartj documents. Parties then meet to decide on the
relevance of this measure, without interruptingingroperations.

If appropriate, prospecting operations may be linmed or abandoned in accordance with the
provisions of Mining Regulations.

It is understood that for casesfofce majeureas specified in Article 32 below, temporary sunsben
may occur immediately after giving a written notioghe Minister. Authorization shall not be refdse
without good reasons.

TITLE IV - RIGHTS, OBLIGATIONS AND ADMINISTRATION

ARTICLE 18 - LOCAL INFRASTRUCTURE AND SERVICES

18.1 In case the company and/or the mining company husé ahoua-Arlit road to carry out its
mining operations, it shall undertake to contribidteghe maintenance of this road so as to
keep it in good condition. As such, it adheresh rhaintenance agreement of the Tahoua-
Arlit road, adopted by Decree No 2002-019/PRN/MER/Mated 15 February 2002 and any
relevant future legislation.

18.2 The mining company undertakes to contribute tadiéheslopment of municipalities in which it
shall carry out its activities, by contributingttee funding of collective infrastructure.

18.3 The company, the mining company and their subcctairs shall use as much as possible,
local services and raw materials as well as predode in Niger, provided that these are
available at favorable conditions in terms of jcquality, quantity, guarantee and delivery
time.

ARTICLE 19 — EMPLOYMENT OF NIGERIEN STAFF
19.1 Throughout the term of this agreement, thepamy and the mining company undertake to:
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19.2.

a) give preference to local workers so as to alloem to access to whatever positions
commensurating with their qualifications.

b) implement, in consultation with relevant Statethorities, a training and career
development program for local staff;

C) progressively replace qualified expatriatefdigfnationals who have acquired the same

qualifications on the job;
d) provide accommodation to workers residing oa flite, in health and sanitation
conditions in line with present or future regulagp

e) comply with legal and sanitary regulations asvided for in present and future
legislation;
f) comply with health rules and regulations ascé@el in present and future legislation

regarding particularly, general working conditionsage plan, prevention and
compensation of industrial accidents and occupaltiodiseases, professional
associations and workers unions;

Q) contribute to the training of Mines and Geolofgministration staff by making
available to the Ministry, each year, ten thous&bd 000) US dollars. The first
payment shall be due thirty (30) days following éfiective date of the agreement and
shall be made every year on the anniversary ofdhte, throughout the period of
validity of the mine prospecting title. This cobution shall be taken into account in
prospecting expenses referred to in Article 10 abov

As at the date of issuance of the minirg, tihe mining company undertakes to contribute to

the following:

a)
b)

19.3

194

establishment, expansion or improvement of a healthschool infrastructure at a reasonable
distance from the deposit, and meeting the noreedis of workers and their families;
set up recreation facilities for its staff, at Iblesel.

The State undertakes to grant the mining carepa its affiliated companies and

subcontractors, authorizations required to enabipl@/ees to work overtime, at night, on

public holidays and non-working days, in accordanitk the applicable legislation.

The State undertakes not to pass, againstaimpany, the mining company, its affiliated

companies, its subcontractors and their staff, labgr or social legislations, which may be
considered as discriminatory compared to thosenbatd be imposed to company engaged in
similar activities in Niger.

ARTICLE 20 -EMPLOYMENT OF EXPATRIATE STAFF

20.1

20.2

The company, the mining company and their autibactors, whether Niger or foreign

nationals, may hire the necessary expatriate &aftheir activities in Niger if the qualified

Niger nationals are not available to carry outrwpiired activities. The State shall facilitate the

acquisition of licenses and permits for hiring thexpatriate staff, including entry and exit

visas, work and residence permits.

For the duration of this agreement, the Statkertakes to neither initiate nor pass against the

company, the mining company, its affiliated companmand its subcontractors any provision

involving a restriction on conditions in which theesent or future legislation allows:

a) entry, residence and exit of expatriate stéfthe mining company, its affiliated
companies and its subcontractors, their familiewelbas the import or export of their
personal effects;
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20.3

b) subject to Article 20.1 above, hiring and dssal of any employee, regardless of
his/her nationality or his/her professional queadifions, by the company, the mining
company, its affiliated companies and their subreatbrs.

However, the State reserves the right to damgy or residence to citizens from countries

hostile to the Republic of Niger and to individuadsose presence would jeopardize security or

public order.

ARTICLE 21 — GENERAL GUARANTEES GRANTED BY THE STAT E

21.1

21.2

21.3

21.4

The State assures the company and the miamgany that the general, legal, administrative,
economic, financial and fiscal conditions providémt in the agreement shall remain
unchanged.

During the term of the agreement, rates spectfiedeof, regulations regarding tax base and
tax collection shall remain as they were at thee ddtthe signature, unless these rates are
reduced in the meantime, in which case the compaythe mining company shall benefit
from these new rates at their request.

The State assures the company, the mining aoynpts affiliated companies and their
subcontractors and people they regularly emplay, ttiey will never be subject to any legal or
administrative discrimination, unfavorable in lamdan fact.

The State ensures the company, the mining @oynpts affiliated company and their
subcontractors that any necessary administrativboazations and measures aimed at
facilitating the conduct of prospecting and miniagfivities shall be granted and taken as
expeditiously as possible, in accordance with apple legal and regulatory provisions.

The State ensures the company, the mining @oynpts affiliated company and their
subcontractors that all administrative authorizeticshall be granted as expeditiously as
possible to facilitate marketing of products. Itusderstood that the mining company may
negotiate with a specialized company, the markethgproducts. However, the mining
company shall remain accountable to the Statehfsraperation and shall submit to the State
any sales contract to be passed.

ARTICLE 22 - PROVISIONS RELATED TO TAX AND DUTIES

22.1

PROSPECTING PHASE

22.1.1 The company shall pay fees, royalties, datiel taxes mentioned below:

@ Fixed fees:
The company shall pay fixed fees for the isseamenewal, expansion, extension,
assignment and transfer of the mine prospectites tit rates determined by the budget

act.
(b) Annual area tax, denominated in CFA francé/km
- First period of validity 1 000
- First renewal period 2000
- Second renewal period 3000
- Subsequent renewals 5000

(c) Differential tax on motor vehicles:
These are road tax disc, except for work siteckeh
(d) Single tax on insurance contract:

This refers to the single tax on insurance cotgyaxcept for work site vehicles.

(e) Registration fees, stamp duties, licence fegss publication fees.

22.1.2 Specific benefits granted during the mine prospeggthase
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Notwithstanding the aforementioned provisions, tt@mpany shall enjoy the

following duty and tax advantages:
(@) The company shall be exempted from payment of:

o value added tax (VAT) ;

income tax;

minimum flat tax or its equivalent ;

apprenticeship tax ;

occupational taxes ;

land tax;

registration duties on contributions made at tmeetiof incorporation of the

company and capital increase.

(b)  Benefits granted to holders of mining titlesridg the prospecting phase
include Normal Temporary Admission and exemptions.
Capital goods, materials, spare parts as welli@lsaind lubricants needed for
the operation of machines, equipment and industriicles used for
prospecting operations are exempted from dutiedares due when they are
imported, except for the Solidarity Community LevjPrélevement
Communautaire de Solidarité — PGnd Statistical fee Redevance
statistique- RS.
Capital goods imported from any UEMOA member coprfdr prospecting
operations space shall benefit from the Temporagmiasion regime
throughout the validity of the mining title, duritige prospecting phase.

O O O0OO0OO0Oo

22.1.3 Income tax payable by employees:
The company’s employees are subject to the payofetiite income tax, except for
expatriate staff whose activities are exclusivelgted to the purpose of this agreement.
Subcontractors enjoy the same tax exemption foefpatriate staff, under the same
conditions.

22.2 OPERATIONS PHASE
22.2.1 The mining company is subject to the payragthe following fees, royalties, duties and &ixe
(@) Fixed fees:
The mining company shall pay fixed fees in conmectith issuance, renewal, expansion, assignment,
transfer, sub-lease, conversion, merging and divisi the mining title, at rates fixed by the budge
act.
(b) Annual area tax, denominated in CFA francs/km?
(b1) Small scale mines

- First period of validity 5000

- First renewal 10 000
- Second renewal 12 000
- Third renewal 13 000
- Subsequent renewals 15000

(b2) Large scale mines

- First period of validity 5 000 000;

- First renewal 7 500 000;

- Second renewal 10 000 000;
- Subsequent renewals 20 000 000.
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(c) Mining Royalties: calculated in accordance withkfiaing Regulation as follows :

A = mining products
B = operating income
C =B/A (%)

4) If Cis equal to or below 20%, the rate is 5.5%;
5) If Cis above 20% and below 50%, the rate is 9%;
6) If Cis above or equal to 50%, the rate is 12%.
A and B are calculated in accordance with th@aeting system of Niger.
The mining royalty base is equal to the markatealf the FOB delivered final product.
(d) Registration fees, stamp duties, and publicaties.fe
(e) Tax on classified factories.
Value added tax.
() Tax on industrial and commercial profits.
(g) Tax on stocks and shares.
(h) Differential tax on motor vehiclevignettg: this tax is payable except for mine and quarry
machines and vehicles directly used for mining apens.
(i) Single tax on insurance contracts: this tax is pbkyaon insurance contracted with
companies based in Niger.
22.2.2 Interests and other income accruing fromuantsothat the mining company has borrowed
for its equipment or operation are exempted frondaies or taxes.
22.2.3. Specific benefits granted during the opengbhase:
Notwithstanding the aforementioned provisions, ti@ing company enjoys some tax and
customs duties advantages:
(a) The mining company shall be exempted from thiewwing:
- Value added tax (VAT), for a period ending at thatedof the first
production;
- For three (03) years, starting from the date offitis¢ production:

» occupational taxes;

= schedular tax on industrial and commercial benefits

» apprenticeship tax;

- throughout the period of operation:

» land tax;

= minimum flat tax or its equivalent;

» tax and duties on interests and other income augritom monies
borrowed for the purpose of acquiring equipmentfar mining
operations;

(b) The mining company may benefit from the systéraccelerated depreciation.

(c) The mining company may make, free of income, t@xprovision for diversifying its

resources.

(d) Customs duties benefits granted to the minmggany consist of temporary admission
and exemptions.

* Throughout the period of validity of the miningldit the mining company
shall be fully exempted from customs tax and dugesept for the Statistic
fees Redevance statistiques —]R&ayable on petroleum products for power
generation, extraction, transport and ore procgssia well as for the
operation and maintenance of social and healthastructure.
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* For a period that extends to the end of the thaak ystarting from the date of
the first production, capital goods in Niger minilig} attached as Annex Il
are under temporary admission. From the end ofgérgod and throughout
the remaining period of validity of the mining étlissued for the mining
phase, holders of such titles shall pay taxes arigesl payable on capital
goods which are on the Niger mining list attaches Annex Ill, in
accordance with customs regulations.

Taxes and duties shall be collected based on thelua value of the
equipment under temporary admission regime.

* For the period ending at the date of the first potidhn, equipment, spare
parts — except those for private vehicles or arhewowehicles for similar
purpose — materials and machinery meant to be sxely used for the
works, are exempted from all import taxes and dutgth the exception of
statistic fees, community levy and solidarity conmitylevy.

* Throughout the period of validity of mine titlesdaduring operation phase,
holders of such titles are totally exempted from playment of import taxes
and duties on chemicals, reagents, oil and greasmpital goods.

22.2.4 When exported, products are exempted from all éxpges and duties for the entire
period of validity of mine titles.
22.2.5 Employees of the mining company shall pay the inedax.

22.3 Provisions applicable to mine prospecting @merations phases

22.3.1 In case of disposal or reassignment of adewunder temporary admission to a
use other than mine prospection or operation, thideln of a mine title shall pay all
duties and taxes calculated on the basis of thdualsvalue of this good, as at the date
the sale was reported.

22.3.2 The expatriate staff, residing in Niger @naployed by holders of mine titles for
mine prospecting or operation activities, shallexempted from the payment of taxes
and duties when importing to Niger used persorfakes and belongings, in accordance
with Customs regulations.
22.3.3 Equipment used for mine prospecting and atipgrs are exempted from all
export taxes and duties payable when re-exported.
22.3.4 Exemption formalities for capital goods aosdsumables:
To benefit from tax exemption, the company, thé&ing company, their suppliers or
subcontractors have to follow procedures belovapsopriate:

1) The company or the mining company shall sulamaffidavit stating that
the machinery, materials, supplies, engines angewnt which are purchased or imported
shall be assigned to mining activities carriedlmuthe company, the mining company or on
their behalf.

This affidavit, signed by the Director of Minas guadriplicate, shall specify
the goods to be exempted as well as the referayrcee headings in the Mining List of
Niger, attached as Annex Ill. In this document, ttmmpany or the mining company
commits to pay taxes and penalties due in casgdbds are not assigned to the use which
entitles them to be exempted from taxes and doties case these goods are sold without
paying these taxes and duties.

One copy of the document shall be kept by Dimatéo of mines and one by the
company or the mining company as accounting docun@me copy is also provided to the
supplier or the subcontractor and one to the cust@aministration.
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2) The company, the mining company, their sigppland subcontractors
should keep their accounts so as to clearly reftexfollowing:
- items that are exempted from taxes and duties
- items that are liable to customs taxes ancsluti
3) Holders of mining titles shall keep their booksaccordance with authoritative accounting
procedures applicable within UEMOA, known 8gstéme Comptable Ouest-AfricdBYSCOA)
(West African accounting system).
4) Suppliers of capital goods may only enter imirthbooks under “items exempted from
taxes and duties”, those for which they can prodheecertificate referred to in paragraph 1
above.
5) Regarding Niger Mining List, it is specified theaquipment, materials and products
similar in terms of price, quality, guarantee amdivetry time to those manufactured in one
of the UEMOA members countries may not be exempted.

22.4 Notwithstanding the above mentioned dutiegeda fees and benefits, holders of mine
prospecting and operations shall comply with tad anstoms regulations generally in force in
Niger.

ARTICLE 23 - ECONOMIC PROVISIONS

23.1. Except as provided for by the agreementSthte shall, during the term of the such agreement
neither pass nor issue against the Company, them@/i@ompany or their subcontractors, any
measure involving a restriction on the conditiorsvmled for in the legislation in force at the
time of the signature of the agreement, in relation
a) free selection of suppliers, except as providedrfdirticle 18.3 above;

b) free import of goods, materials, machines, equigmgpare parts and consumables
subject to compliance with the Mining and CustonegiRations;

c) free export of products;

d) free trade with any Company in good faith;

e) free movement, in Niger, of equipments and goodghef Company, the mining
Company and their subcontractors as well as angubktance and product from
prospecting and mining activities;

f)  Free movement of samples for testing and analysgmpes;

The sale price of products shall be in US $.

23.2. Any contract entered between the Comparthemining Company, on the one hand and an
affiliate Company, on the other hand, may not beckaed at conditions which are more
favorable to the affiliate Company than those cbatract negotiated with third parties.

23.3. Any subcontractor, who is not a citizen fram UEMOA member country and who has
been providing services to mine title holders foorenthan six months, is required to
establish a company in accordance with regulaiiofsrce.

However, whatever the duration of the subcontrthet,subcontractor shall meet his/her tax

obligations in accordance with the regulationsoircé.

Any subcontractor shall enjoy the same tax andooustadvantages as mine title holders, no
matter how long they have provided them with s&wic

23.4 |If, during and at the end of mining operationdn Niger, the mining company decides to
cease activities, it may only sell its facilitiesnachines and equipment to third parties
after granting the state a pre-emptive right to puchase them, at the appraised value at
the time of such decision.
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ARTICLE 24 — FINANCIAL PROVISIONS
24.1 Subject to the foreign exchange regulatiarferice in Niger, the State shall give the company,
the mining company, their suppliers and their subeators, the following guarantees:
a) free conversion and transfer of funds intendedterpayment of debts (principal
and interests) related to mining operations in Nigenon-Nigerien creditors;
b) free conversion and transfer of net profits to bstritbuted to non-Nigerien
shareholders, after payment of all duties and tpagable.
c) free conversion and transfer of profits and prosdeaim liquidation of assets, after
payment of all duties and taxes payable.
24.2 The State shall guarantees the free conweasid transfer abroad of savings of expatriaté, staf
the company and their subcontractors, on theirisalar on proceeds from investments from
Niger or from the sale of personal belongings igeXi

ARTICLE 25 — LAND AND MINING GUARANTEES

25.1. The State shall guarantee the company, thi@gncompany, the right to occupy and use lands
needed for prospecting and developing the depps$iswvhich the mine prospecting and/or
development title have been issued under the agmeboth inside and outside the perimeter,
in accordance with the provisions of the Mining Law

25.2. For the purpose of the Agreement, the companyining company may conduct any works
required by its activities and related industriesnstruct works and facilities inside the
perimeter of any prospecting or mining titles, at@dance with the provisions of Articles 64
and 114 of Ordinance No 93-016, on the Mining Lated 2 March 1993.

ARTICLE 26 — EXPROPRIATION

The State undertakes not to expropriate the compauty the mining company’s properties or
assets. Its facilities can only be expropriated enndery exceptional circumstances against a
compensation determined by an administrative atrattribunal.

ARTICLE 27 - PROTECTION OF INFRASTRUCTURE, ENVIRONM ENT AND
REHABILITATION OF MINING SITES

Development of any new deposits shall be subjeantenvironmental impact study pursuant to the
environment legislation in force. Such study shallpart and parcel of the Feasibility Study.

The company and mining company commit to take #@essary steps to protect the environment
while conducting mining operations including:
- protection of natural sites;
- preservation of the health and safety of ripariamm@unities as well as public sanitation, in
general,
- protection of indigenous natural fauna and flora;
- protection of known natural resources.

Such measures taken must conform to requiremeptdated in the environmental legislation in
force, or failing that, comply with generally acteg practice in mining industry.

Commitments made by the company and the operationpany include more specifically:

- conduct mining operations in conformity with MinirRegulation and generally accepted
practice;
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- periodically monitor the quality of water and lanelsources and air in perimeters and
vicinities thereof during the conduct of mining ogi#ons;

- manage in an organized way soils and rocks harslieals to guarantee stability of mining
sites and ensure that this does not adverselytaftetace water flow regime and quality -
sedimentation, unprotected water retention worksrosion;

- avoid any discharge of solutions containing sulzsamwhich are, due to their nature, likely
to pollute soll, air and freshwater polluting swrstes;

- manage water tables to prevent their pollution idetperimeters, during and after mining
operations;

- manage in a controlled and efficient manner indaistwastes generated by mining
operations in active sites proposed by the compaayapproved by the public institution in
charge of environmental protection, to avoid tlggspersion in the environment;

- rehabilitate sites as mining operations progreéspossible, and at the end of such
operations. “Rehabilitation” refers to the restmmatof mined lands and their grading taking
into account local climatic conditions to mitigate much as possible the potential impact of
natural degradation;

- establish a follow-up system to monitor the implatagon and efficiency of measures
taken, in conformity with the applicable environrtaregislation which provides for the
mitigation of residual impacts of rehabilitatecesitand evolution of these impacts;

- maintain the system in place for a period of fi&g years after completion of mining
operations. However, the monitoring agency maydg¢o lessen or abandon monitoring
activities before the end of that period.

The company or the mining company shall be liableany damage to the environment and to
health and safety of riparian communities, resglthom non compliance with regulations.

ARTICLE 28 — ARCHEOLOGICAL TREASURE AND EXCAVATIONS

28.1 Any archaeological finds, treasure or othgeds deemed valuable, discovered during mining
operations shall remain the exclusive property hef State. The company or the mining
company shall immediately report archaeologicaldito the relevant government institution.

28.2 If archaeological excavations are alreadyywdy or if the perimeter is subsequently excavated
the company or the mining company shall undertakeatrry out their activities without
interfering with such excavations.

ARTICLE 29 — ASSIGNMENT, NEW PARTIES

29.1 The company or the mining company may, withrig¢en approval of the Minister of Mines,
assign to other corporate bodies all the rightsdariets acquired under the agreement as well
as its prospecting and mining titles, subject eptovisions of the Mining Law.
The State shall give its approval if its interemts not at stake. In this case, the transferees
shall assume all the rights and duties of the femos arising out of the agreement as well as
those derived from the prospecting and miningditle
Where the company or the mining company assignthalbbligations and rights acquired
under agreement and/or under the prospecting amdngnititles, the proceeds of the
transaction shall be determined for tax purposeasb tared where relevant, according to
commonly agreed financial techniques, at the tifnth@® transaction and by virtue of the tax
legislation in force in Niger.

29.2 For a shareholder of the company or the mioomgpany to sell, assign or transfer to a third, par
all or part of its shares of the capital; he/shetabtain the approval of the Minister of Mines.
Such approval shall be granted if the interesteeftate are not at stake.
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Once this approval is secured, the proceeds ofrémsaction shall be determined for tax
purposes and taxed where relevant, according toreomny accepted financial techniques, at
the time of the transaction and by virtue of thel&gislation in force.

29.3 In virtue of its right of pre-emption, theatt shall have the right to purchase the sharéseof
mining company that a shareholder wishes to dispfsa the same price and under the same
terms and conditions.

The right of pre-emption shall be exercised by 8tate and the transaction shall be
concluded within sixty (60) days, starting from tth&te on which the written notice of the
mining company indicating that one of the sharebolWlishes to dispose of his/her shares, is
received.

If, within sixty (60) days, the State does not yept if no transaction has been concluded,
the right of pre-emption of the State shall lapsethis particular transaction.

29.4 The company or mining company shall have #mespre-emptive right as the State under

Article 29.3 above to acquire shares, should tleeSdecide to sell all or part of its own
shares.
Notwithstanding the provisions of the paragraphvabdhe State may sell or transfer its
shares, without any restrictions, preferably toddigompanies in which it holds shares or to
Niger national citizens or companies incorporatedeau the laws of Niger and controlled by
Niger nationals.

ARTICLE 30 — AMENDMENT

Any clause that is not provided for in this agreahmaay be proposed by either party and shall be
given careful consideration. Any request for ameedirsubmitted to one of the parties shall be
subject to a written answer or to a negotiationchEparty shall endeavor to reach a mutually
acceptable settlement and, where relevant, theckaide shall constitute an additional protocol tha
will be approved by a decree issued by the Couwidyinisters and attached to this agreement.

ARTICLE 31 — NON-WAIVER, PARTIAL NULLITY, RESPONSIBILITIES

31.1 NON-WAIVER
Except in case of express waiver, the fact thaSthge or the company or the mining company
does not exercise all or part of its rights andquatives does not amount to a waiver of such
rights and prerogatives.

31.2 PARTIAL NULLITY
If any of the provisions of the agreement is desdaor deemed null and void, in whole or in
part, for whatever reason, this may not cancebtireement, which shall remain in force.

31.3 RESPONSIBILITY
The company, the mining company, their subcontracend suppliers are required to
underwrite insurance policies in accordance withitfsurance scheme in force in Niger.

ARTICLE 32 - FORCE MAJEURE
32.1. If a party fails to meet any of its obligeus, it shall not be held responsible if it canverthat:
- this is due to an impediment beyond its controt| an
- it could not reasonably foresee such impedimenti@ndipact on its inability to implement
the agreement at the time it was passed;
- it could not reasonably have avoided or overconah smnpediment or at least, the impact
hereof.
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32.2. Within the meaning of Article 32.1 aboveg tbllowings shall be considered as casefafe
majeure

a) wars whether declared or not, civil war, riots aexblutions, act of piracy, sabotage;

b) natural disasters, such as storms, earthquakabwayes, floods, destruction caused by
thunder;

c) any explosions, fire, destruction of machines, gslamd facilities;

d) boycotts, strikes and lock-outs of any nature; st@es; plant and office occupation;
work stoppages by workers under the responsibditythe party requesting to be
exonerated from liability;

e) acts of public authority, whether legal or illegakcept for those a party commits,
pursuant to other clauses of the agreement.

32.3. A party that requests to be exonerated friaility shall, as soon as possible and within a
maximum period of thirty (30) days after realizitige impediment and its effects of its ability to
fulfill its obligations, inform the other party dhis impediment and its effects on its ability to
perform its duties. This party shall also notifyethther party when the reason for requesting an
exoneration of responsibility is no longer relevant

32.4. The exoneration of responsibility shall bieetfve as at the time when the impediment occurs
or, from the time of notification, in case noticashbeen given on time. The party that fails to give
such a notice shall be liable to payment of damages

32.5. The fact of justify exoneration of respongipias provided for in this clause shall exemp th
defaulting party from payment of damages, penalaesl other sanctions prescribed by the
agreement, except for payments of interests on ateaue, as long as this reason prevails.

32.6. In case of impediment due to casefonfe majeurethe time prescribed to meet obligations
provided for in this agreement, shall suspend foeasonable period, thus precluding the right of
the other party to terminate or cancel the agreénTére ability of the defaulting party to perform
its obligations again as well as the advantageother party may draw from such performance in
spite of delays, shall be taken into account wheterthining what may be considered as
“reasonable time period”. Pending that the defaglparty performs its obligations, the other party
may suspend performance of its own obligations.

32.7. If the reason for exoneration of respongipbiixceeds a period of one year, the other party
shall have the right to terminate the agreemedipviing notification in the form prescribed by
Article 35 below.

32.8. Each party shall retain what it has gainedthfthe performance of this agreement before its
termination. Either party shall be liable to théeat party for any unjust enrichment resulting from
such performance. Where relevant, the final balahedl be payable as soon as possible.

ARTICLE 33 - ACCOUNTING, INSPECTION AND REPORTING
33.1 For the term of the convention, the compardyraining company undertake to:

a) keep detailed accounts in accordance with the atmmu system of Niger, with
supporting documents attached to ascertain theiuracy. The accounts shall be
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33.2

33.3

33.4

33.5

33.6

33.7

accessible for inspection by representatives of State, especially mandated to that
effect, in accordance with the legislation in fqrce

b) allow duly authorized representatives of the Séateess to any accounts or accounting
entries that are kept abroad and related to iteatipas in Niger.

The mining company shall have its annuahiire statements audited, at its own expense, by a
chartered accounting firm that is authorized todcmt business in Niger. It shall forward a
copy of the audit report to the Minister who ressnthe right to have the mining company
audited, at any time, either by the Chamber of Aot® and the Administrative Chamber or a
treasury officer or else a private firm.

The company or the mining company shall sylahits own expense, to the Minister, reports
prescribed by the Mining Law. The Minister reserthes right to require, where relevant, any
changes deemed necessary in the layout of reddntse changes shall not be, in any case,
required for reports that have already been subdhitt

Only duly authorized State representativedl b allowed to inspect, at any time, the faesit
equipment, machinery, records and documents relatedning operations, without hindering
the operations of the company or the mining company

The State reserves the right to request ghistance, at its own expense, of an international
chartered firm to verify, without hindering the ogigons of the mining company, the
information provided for under the agreement.

Metal content monitoring records shall bet ksthe mining company for each shipment abroad
and the Minister may have duly authorized repregmes check and audit any entry in the
logbook.

Any information provided for pursuant to thigreement shall be processed in accordance with
the Mining Law.

ARTICLE 34 — SANCTIONS AND PENALTIES

In case of a breach of obligations arising outhef aws and regulations in force in Niger at
the date of the signature of the agreement, insafathese laws and regulations are
applicable to the company or the mining compangcsans and penalties provided for in

these very legislative or regulatory texts shaplgpincluding fines, penalties, interests on
arrears or any other measures and constraintsdavor in the said legal texts.

ARTICLE 35 — NOTIFICATIONS

Any communications or notification provided for the agreement shall be sent by
registered mail with acknowledgement of receipbpifacsimile confirmed by a registered
letter with acknowledgement of receipt:
a) Any notification to the State shall be sent tofibleowing address:
MINISTERE CHARGE DES MINES
Boite postale 11700, Niamey, Niger Tel.: (227) 262,
Fax: (227) 20732759.

b)  Any notification to the company shall be sent te thllowing address:

Any change of address must be notified by writag soon as possible, by one party to the
other.

ARTICLE 36 — LANGUAGE AND SYSTEM OF MEASUREMENT

36.1

This convention is originally drafted in FeenAny report or any other document prepared or to
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be prepared under this agreement shall be in French

36.2 The translation of this convention in anyeottanguage can be done solely to facilitate its
implementation. In case a contradiction arises eéetwhe French version of the agreement and
its translation, the French version shall prevail.

36.3 The system of measurement applicable is $ieasystem.

Done in five copies, in Niamey onthis ...........cccoiiiii i ieenns

FOR THE STATE
THE MINISTER OF MINES

FOR THE COMPANY
ITS DULY AUTHORIZED REPRESENTATIVE
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ANNEX Il
ANNUAL AMORTIZATION RATES

Goods to be amortized

Prospecting expenditures, study and assay costs

Complementary prospecting or water supply costdgse prospecting,
soundings, pumping tests, underground prospedtiogigh main and

secondary galleries, percussion soundings, dechise, sumps,
including related ventilation and refrigerationustiures)

Expenses related the development work precedinqghoperations
(initial discovery, preparation of the open-pit mjnvells, declines,
crosscuts, cut-through, raises, sumps, ventilaystem, shaft stations
and underground silos, including material and eapeipt for loading
points, shaft stations and decline)

Operation costs of the mining company, includingatmnal training
costs during the deployment and preparation plasancial expenses
during the deployment and preparation phase

Light constructions, cabins and any other fold-awag transportable
camp buildings

Light constructions with concrete floors
Concrete constructions and buildings

- for industrial use

- for accommodation, offices
Road network and water supply system
Civil engineering (earthworks, foundations, etc.)

- for industrial use

- for accommodation, offices
Interior design of workshops
House and office furniture
Telephone

Stationary compressors

Machine tools

Annual amortization rate

20 %

20 %

20 %

20 %

5%

5%

2%

5%

5%

2%

10%

10%

10%

10%

10%

92



MINING CODE OF THE REPUBLIC OF NIGER

Engines, pumps of less than 5 hp 20%
Engines, pumps of more than 5 hp 15%
Overhead traveling cranes, trestles 10%
Power operated chain hoists and winches up to 2’1’ 10%
Manual handling equipment: chain hoists, winches 20%
Small equipment 20%
Measurement and control devices 20%
Static laboratory equipment 10%
Mobile laboratory equipment 20%
Fixed generators 10%
Mobile generators 20%

HV distribution equipment

- Transformers 5%
- Cut-off and protection equipment 5%
- Power transmission lines 5%

Transformer or cell distribution stations

- Internal type 5%
- Fixed external type 5%
- Surface mobile type 20%
- Underground mobile type 20%

HV distribution equipment

- Surface fixed equipment 10%
- Underground fixed equipment 10%
- Surface mobile equipment 20%
- Underground mobile equipment 20%

Rigid electric cables

- Surface fixed cables 10%
- Underground fixed cables 10%
Headlamps and portable lamps 20%
Charging rack 10%
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Surface and underground light fixtures

Mobile and semi-mobile facilities for physical peggtion and handling
of ore

Materials and equipment for ore processing plant.
Mobile underground refrigerating machines
Underground mobile exchangers

Fixed refrigerating facilities

Civil engineer, loading, transport and handling eniats and equipment

20%

20%

10%

20%

20%

10%

33.33%

Where the lifetime of the mine is shorter thandbeve-mentioned depreciation period, these
amortization rates shall be adjusted to the lifetmhthe mine as per the feasibility study.
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ANNEX 11

LIST OF MACHINERY, MATERIALS, MACHINES AND EQUIPMEN T
THAT ARE DIRECTLY USED FOR MINING OPERATIONS AND
THAT ARE EXEMPTED FROM ALL DUTIES, ROYALTIES AND TA XES
EXCEPT FOR STATISTICAL TAXES

CHAP 25: Salt; sulfur; earth and stones; plaster; lime egment
-25-01; -25-03- 25-08; 25-10 — 25-13; 25-16- 25-25-20 — 25-20; 25-21- 25-30
CHAP 27: Mineral fuels; mineral oils and their distillatdstuminous materials; mineral waxes.

The whole chapter except:

-27-10-00-32—-and 33 = Gasoline
-27-10-00-42 = Domestic kerosene
-27-10-00-51 = Gas-oll
-27-10-00-61 = Lubricating oil
-27-10-00-62 = Oils for hydraulic brakes
-27-10-00-63 = Greases

-27 —10-00 - 69 = Other oils
-27-11-13-00 = Butane gas

-27 -16-00-00

Electrical energy

Note: However, the following products will be exeeg from tax under the conditions hereunder:

-27-10-00-42 = Kerosene to be used for atemiprocessing
purposes
-27-10-00-51 = Gas oil

Make a distinction between road gas-oil and indgaisgas-oil used in fixed plants and
machinery or for vehicles and engines used exasifor the purpose of the mine and
prospecting. Thus, the use of colored gas-oil melicompulsory.

-27-10-00-61 = Lubricating oil

-27- 10 —-00- 62 = For hydraulic brakes
-27 -10-00-63 = Grease

-27 —-10-00 - 69 = Other oils
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These last four products will be exempted, providledt these lubricating oils,
lubricants and other oils are intended only fotistacilities and non passenger vehicles.

CHAP 28: Inorganic chemicals; inorganic or organic compsiof precious metal, radioactive
elements, rare earth metals or isotopes.

The whole chapter.
CHAP 29: Organic chemicals

The whole chapter.
CHAP 31: Fertilizers

-31-02-21-00 = Ammonium sulfate
-31-02-30-00 = Ammonium nitrate, even agsesmutions

CHAP 32 Tanning or dyeing extracts; tannins and theiivdgives; pigments and other coloring
products; paintings and varnishes; inks.

The whole chapter, if intended for industrial puseo

CHAP 34: Soaps, organic surface active agent, preparattwriguors, preparations for lubricants,
artificial waxes, prepared waxes, cleaning productndles and similar articles,
modeling pastes, dental waxes and plaster basedasitons for dentistry.

-34 -02; -34 - 03
CHAP 35: Albuminoidal matters, starch based or modifieddt products, glues, enzymes.
-35-05; 35-06

CHAP 36: Powders and explosives, pyrotechnics productsgheat pyrophoric alloys, flammable
materials

-36 — 02; 36 — 03

CHAP 37: Photographic chemicals and film products
35-02; 35-06, exempted, if (*)

CHAP 38: Various products for chemical industries
The whole chapter except:
-38-11

CHAP 39: Plastics and plastic works

The whole chapter, but articles intended for doroeste will not be exempted from taxes.
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CHAP 40: Rubber and rubber products
The whole chapter, expect for:
-40 — 11 and 40 — 13, exempted, if intended fomgted vehicles

CHAP 42: Leather products, articles of harness or saddteayel goods, hand bags and similar
containers, guts products.

-42 - 01; 42 -04
CHAP 44: Wood, charcoal and wooden products
The whole chapter except:
-44 — 01 and 44 — 20
-44 - 21 items intended for technical use will kerapted from tax
CHAP 45: Cork and cork products
The whole chapter
CHAP 48: Paper and paperboard, pulp paper, cardboardper paticles
The whole chapter, if intended for technical use.

CHAP 49: Edition products, press products or other graplnis products, hand written or typed
documents and plans.

-49-05

CHAP 59: Impregnated textiles, coated fabrics, lined aamhihated materials; technical articles
made of textile materials.

-59-01 to 59 — 03 exempted from tax if intendedtémhnical use
-59 - 09
-59 - 10 exempted from tax if intended for indutuise
-50-11

CHAP 62: Clothing and clothing accessories other than hgsie
-62 — 03 working suit intended for industrial use

CHAP 64: Shoes, gaiters, similar articles and parts
-64 — 01 rubber boots intended for industrial use

-64 — 02 protective footwear intended for industnise
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-64 — 03 protective footwear intended for industise
-64 — 06 leg protectors and gaiters intended fdustrial use
CHAP 65: Headwear and parts of headwear
-65 — 06 to 10 — 00 safety headwear
CHAP 68: Products made of stone, plaster, cement, ashestos or similar materials
The whole chapter except:
-68 — 01 to 68-03; 60-09; 68-15
CHAP 69: Clay products
The whole chapter except:
-69 — 08; -69 —10to 69 — 14
CHAP 70: Glass and glassware
The whole chapter
-70-01; -70-02; 70-09; 70-11 to 70-13; 70-15;-70at8l 70-20
CHAP 72: Iron, iron cast and steel
The whole chapter, if for industrial use
CHAP 73: Cast, iron or steel products
The whole chapter except:
-73-16;-73-19; 73-21; 73-23
- 73 -40, exempted if intended for technical use
CHAP 74: Copper and copper products
The whole chapter except:
-74-13; 74-17; 74-18
-74-19, exempted from tax, if intended for techhicse.
CHAP 76: Aluminium and aluminium products
The whole chapter except:

-76-15;
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-76-16 exempted from tax if intended for technicsé
CHAP 78: Lead and lead products
The whole chapter except:
-78-01
-78-06, exempted from tax if intended for technicse.
CHAP 79: Zinc and zinc products
The whole chapter except:
-79-06, exempted from tax if intended for technicse.
CHAP 81: Other base metals, cermets, and products maithesd materials
The whole chapter if intended for technical use

CHAP 82: Tools and equipment, cutlery articles and cutkergl parts of these article made of base
metal

The whole chapter except:

- 82-10; 82-12 to 82-15

CHAP 83: Various works in base metal

The whole chapter except:
-83-01; -83-02 exempted from tax if intended fatustrial use
-83-04; 83-05 office supplies if intended for teidah use
-83-06; 83-08, exempted from tax if intended fatustrial use
-83-10; 83-11, exempted from tax if intended fatustrial use

CHAP 84: Nuclear reactors, boilers, machines, mechanapailpenent and construction machines,
parts of these machines or equipment.

The whole chapter except:
-84-14-51; 84-15; 84-18  exempted from tax if inteddor industrial use
-84-20

-84-21-12; 84-21-22; 84-21-91; 84-22; 84-23-40 epwmd from tax if intended for
industrial use

-84-32 to 84-42
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-84-43

exempted from tax if intended for indudtuse

-84-44 to 84-55

- 84-69 to 84-71 exempted from tax if intendedifmustrial use

-84-74 t0 84-75

Note: 1°) For item 84-09, parts and spare part®ostruction machines and vehicles referred to in
chapter 87 shall be exempted from payment of taxes

2°) Spare parts of engines of construction vesiaéerred to in items 84-28, 84-29 and 84-30 as
well as parts and spare parts of construction mashand vehicle referred to in chapter 87 shall be
exempted from tax (special purpose vehicles, caossprs, cranes, concrete machines and automatic
concrete machines, generators, etc.)

CHAP 85.  Machines, electric material and equipment and fheerts; sound recording
instruments or reproduction equipment; televisioargl and picture recording and reproduction
equipment; parts and accessories of these equipment

The whole chapter except:

-85-06
-85-09
-85-10
-85-16
-85-17
-85-18
-85-19
-85-20
-85-21
-85-23
-85-24

-85-25

exempted from tax if intended for industuse

exempted from tax if intended for industuse
exempted from tax if intended for indusdtuse
exempted from tax if intended for industuse

radio sets, radio combination sets and Hpgre parts.

exempted from tax if intended for industtiae

exempted from tax if intended for indusdtuse

exempted from tax if intended for indudtuse.

Note: Items mentioned under 85-19 shall be exemfstad tax if they are intended for industrial
purpose. However, transmitting apparatus (receirennas and parts — spare parts referred
to under 85-27, 85-28 and 85-29 respectively, dbmkkxempted from tax if they are intended
for industrial purpose).
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CHAP 86: Vehicles and material for railway tracks or semiequipment and their parts, signaling
equipment, mechanical equipment (including elecaécmanical instruments) for
transportation corridor.

The whole chapter except:

-86-01

-86-03

- 86-05

exempted from tax if intended for indusdtuse

exempted from tax if intended for indusgtuse

CHAP 87: Passenger cars, tractors, cycles and other kamidles, their parts and accessories

The whole chapter except:

-87-02 passenger cars for passenger carriage

-87-03 passenger cars and other cars, exemptod if

-87-04 vehicles for goods transportation, exemgtéd

-87-08 car parts and accessories referred to W@¥iéd to 87-05
-87-10

-87-11 exempted if directly used for prospectingposes
-87-12; -87-13

-87-14, exempted if intended for vehicles for (*)

-87-15

-87-16-20-00 exempted if (*)

-87-16-39-10; -87-16-80-10

CHAP 90: Optical instruments and appliances, camerasn@ntatographic apparatus, measuring
devices, testing and precision apparatus; medighkargical instruments and
equipment; parts and accessories of these insttisraad equipment.

-90-04,

- 90-06,

except 90-04, 90-10 (corrective glasses)

exempted if (*)

-90-11; 90-12; 90-14 to 90-17

-90-20

-90-22; 90-24 to 90-33
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CHAP 91: Clocks and watches
-91-06; 91-07; 91-14-90-00, exempted if (*)

CHAP 94: Movables, surgical and medical equipment, beddemgs and related products; lighting
fixtures not designated and not included elsewhbuepinated sign and related
articles, constructions

-94-02; 94-05; 94-06, exempted if (*)
CHAP 96: Various objects
-96-04 manual sieves and hand riddles
-96-80 markers
-96-11 exempted if intended for technical purpd$aseling machine)
-96-12 if intended for technical purposes (fovides)

The aforementioned list is enumerative and caretbez be modified as needed upon approval of
the Director of Mines, through a simple exchangketiérs.

NB: Exempted if (*) means exempted if the item is intedied for technical purposes.
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